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SECTION  96-18  (c)  OF  THE  GENERAL  STATUTES  OF  NORTH 
CAROLINA  PROVIDES  AS  FOLLOWS: 

“(c)  Any  person  who  shall  wilfully  violate  any  provisions  of  this  chapter  or 
any  rule  or  regulation  thereunder,  the  violation  of  which  is  made  unlawful  or 
the  observance  of  which  is  required  under  the  terms  of  this  chapter,  or  for 
which  a penalty  is  neither  prescribed  herein  nor  provided  by  any  other  applicable 
statute,  shall  be  punished  by  a fine  of  not  less  than  twenty  dollars  ($20.00)  or 
more  than  fifty  dollars  ($50.00)  or  by  imprisonment  for  not  longer  than  thirty 
days,  and  each  day  such  violation  continues  shall  be  deemed  to  be  a separate 
offense.” 
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RULE  1.  CASH  VALUE  OF  REMUNERATION  IN  KIND 

(A)  Board,  lodging,  and  any  other  forms  of  payment  in  kind  received  or 
payable  as  remuneration  for  services,  in  addition  to  or  in  lieu  of  money  payments, 
constitute  wages.  When  deductions  from  money  wages  otherwise  due  are  made 
because  payment  for  services  has  been  made  partially  in  kind,  the  original  full 
wage  due  shall  constitute  the  wages. 

(B)  The  Commission  shall  determine  or  approve  the  cash  value  of  all  pay- 
ments in  kind,  and  the  cash  value  as  so  determined  or  approved  shall  be 
used  for  purposes  of  all  contribution  and  benefit  determinations. 

(C)  A money  value  for  payment  in  kind  furnished  to  a worker  agreed 
upon  by  the  worker  and  his  employing  unit  shall  be  deemed  the  cash  value 
of  such  payment  in  kind  unless  it  is  less  than  rates  specially  determined  by 
the  Commission  or,  in  the  case  of  board  and  lodging,  less  than  the  rate  pre- 
scribed in  Section  (D)  hereof. 

(D)  Until  and  unless  in  a given  case  a different  rate  for  board  or  lodging 
is  determined  by  the  Commission,  board  or  lodging  furnished  in  addition  to 
or  in  lieu  of  money  wages  shall  be  deemed  to  have  not  less  than  the  following 
values : 


Full  board  and  room  weekly $7.00 

Meals,  per  week 3.50 

per  day  .50 

per  meal .25 

Lodging,  per  week 3.50 

per  day  .50 


RULE  2.  RESCINDED  BY  ACTION  OF  COMMISSION 
APRIL  8,  1947 

RULE  3.  INTEREST  ON  PAST  DUE  CONTRIBUTIONS 

Interest  shall  be  assessed  and  collected  on  any  contributions  due  and  unpaid  for 
any  period  of  time  prior  to  March  10,  1941,  at  the  rate  of  one  (1)  per  cent 
per  month,  or  at  the  rate  of  one-thirtieth  (1/30)  per  cent  per  day  for  fractional 
parts  of  a month.  Interest  shall  be  assessed  and  collected  on  any  contributions 
due  and  unpaid  on  and  after  March  10,  1941,  at  the  rate  of  one-half  (1/2) 
per  cent  per  month,  or  at  the  rate  of  one-sixtieth  (1/60)  per  cent  per  day  for 
fractional  parts  of  a month;  interest  shall  be  assessed  and  collected  as  herein- 
above provided  for  the  entire  period  of  time  during  which  the  contributions  to 
which  the  interest  applies  remain  due  and  unpaid. 

These  rules  are  effective  as  of  January  1,  1943,  except  as  amended  subsequent 
thereto.  All  rules  and  clauses  of  rules,  and  regulations  and  clauses  of  regu- 
lations, heretofore  adopted  which  are  in  conflict  with  these  rules  are  hereby 
repealed 


10 


Rules  and  Regulations 


REGULATION  NO.  1.100:  GENERAL  REGULATION 

1.101*  Effective  Date  of  Rules  and  Regulations: 

Any  rule  or  regulation  adopted  by  the  Commission  shall  be  effective  as  of 
the  date  of  adoption,  unless  a different  date  is  specified. 

‘Adopted  June  22,  1943. 

1.102*  Meaning  of  Terms: 

Unless  the  context  otherwise  requires,  terms  used  in  rules,  regulations,  inter- 
pretations, forms,  and  other  official  pronouncements  issued  by  the  Commission 
shall  have  the  following  meaning: 

A.  All  terms  which  are  defined  in  the  Employment  Security  Law  of  North 
Carolina  shall  he  construed  in  the  sense  in  which  they  are  therein  defined. 

B.  Commission  shall  mean  the  Employment  Security  Commission  of  North 
Carolina. 

C.  State  shall  mean  the  State  of  North  Carolina. 

‘Adopted  June  22,  1943. 

REGULATION  NO.  1.200:  GENERAL  EMPLOYING  UNIT 

REGULATION 

1.201  Definitions 

A.  “Pay  period”  means  that  period  of  time  during  which  the  wages  due 
on  any  pay  day  were  earned. 

B.  “Wages  paid”  include  both  wages  actually  received  by  the  worker  and 
wages  constructively  paid.  Wages  are  constructively  paid  when  they  are  credited 
to  the  account  of  or  set  apart  for  a worker  without  any  substantial  restriction 
as  to  the  time  or  manner  of  payment  or  condition  upon  which  payment  is  to 
be  made  and  must  be  made  available  to  him  so  that  they  may  be  drawn  upon 
by  him  at  any  time,  and  their  payment  brought  within  his  own  control  and 
disposition,  although  not  then  actually  reduced  to  possession. 

C.  “Wages  payable”  means  wages  earned,  including  wages  earned  and  paid 
as  well  as  wages  earned  and  unpaid. 

1.202*  Records 

A.**  In  addition  to  the  requirements  set  forth  in  paragraph  3.508  of  Regula- 
tion No.  3.500,  each  employing  unit  having  any  service  performed  for  it  in  em- 
ployment shall  maintain  records  as  hereinafter  indicated  and  shall  preserve  such 
records,  including  those  required  under  previous  rules  and  regulations  relating 
to  records,  for  a period  of  not  less  than  5 years  after  the  calendar  year  in  which 
the  remuneration  with  respect  to  such  services  was  paid,  or,  if  not  paid,  was  due : 

1.  For  each  worker,  unless  the  agency  has  ruled  that  his  services  do 
not  constitute  employment : 

(a)  Name. 

(b)  Social  security  account  number. 
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(c)  State  or  States  in  which  his  services  are  performed;  and  if  any  of 

such  services  are  performed  outside  this  State  and  are  not  inci- 

dental to  the  service  within  the  State,  his  base  of  operations  with 
respect  to  such  services  (or  if  there  is  no  base  of  operations  then 
the  place  from  which  such  services  are  directed  or  controlled)  and 
his  residence  (by  State)  where  the  services  are  performed  in 

Canada  or  the  base  of  operations  with  respect  to  such  services  or 
his  residence  (by  State)  where  the  services  are  performed  in 

Canada  were  a State. 

(d)  Date  on  which  he  was  hired,  rehired,  or  returned  to  work  after 
temporary  layoff  and  date  separated  from  work  and  reason  there- 
for. 

(e)  His  remuneration  paid  for  services  occurring  on  or  after  January  1, 
1941,  and  date  of  payment,  showing  separately: 

(1)  Cash  remuneration  including  special  payments  (such  as  bon- 
uses, gifts,  etc.). 

(2)  Reasonable  cash  value  of  remuneration  in  any  medium  other 
than  cash  (determined  in  accordance  with  Rule  1 prescribed 
by  the  Commission)  including  special  payments  (such  as 
bonuses,  gifts,  etc.). 

(f)  Amounts  paid  him  as  allowance  or  reimbursement  for  traveling  or 
other  business  expenses,  dates  of  payment,  and  the  amount  of  such 
expenditures  actually  incurred  and  accounted  for  by  him. 

(g)  With  respect  to  pay  periods  in  which  he  performs  both  employment 
and  nonsubject  work. 

(1)  Hours  spent  in  employment. 

(2)  Hours  spent  in  nonsubject  work. 

2.  General 

(a)  Beginning  and  ending  dates  of  each  pay  period. 

(b)  Total  amount  of  remuneration  paid  in  any  quarter  for  employment 
ring  on  or  after  January  1,  1941. 

(c)  Total  amount  of  wages  paid  in  any  quarter  for  employment  occur- 
ring on  or  after  January  1,  1941. 

B.  Records  shall  be  maintained  by  employing  units  in  such  forms  as  to  make 
it  possible  to  determine  from  an  inspection  thereof  with  respect  to  any  worker: 

1.  Earnings  by  pay-period  weeks,  if  paid  on  a weekly  basis,  or,  if  not  so 
paid,  then  by  calendar  weeks  or  by  such  other  seven-consecutive-day 
period  as  the  Commission  may  prescribe  as  to  any  individual  or  group 
of  individuals. 

2.  Weeks  of  less  than  full-time  work. 

3.  Time  lost  due  to  reasons  other  than  lack  of  work. 

‘Amended  and  adopted  June  2,  1945, 

“Appended  April  8,  1947, 
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1.203*  Reports 

A.  Each  employing  unit  shall  make  such  reports  as  the  Commission  may 
require,  and  shall  comply  with  instructions  printed  upon  any  report  form  issued 
by  the  Commission  pertaining  to  the  preparation  and  return  of  such  report. 

B.  1.  Any  individual  or  employing  unit  not  already  an  employer,  who 

fulfills  the  conditions  with  respect  to  becoming  an  employer,  shall 
immediately  give  notice  to  the  Commission  of  that  fact.  He  shall 
set  forth  in  such  notice  his  name  and  address  and  the  name  and 
address  of  the  business. 

2.  Any  employer  who  terminates  his  business  for  any  reason  whatso- 
ever, or  transfers,  leases,  or  sells  all  or  any  part  of  the  assets  of  his 
organization,  trade,  or  business  to  another,  or  changes  the  trade  name 
of  such  business  or  address  thereof,  shall,  within  10  days  after  such 
termination,  transfer,  lease,  sale  or  change  of  name  or  address,  give 
notice  in  writing  to  the  Commission  of  that  fact.  He  shall  set  forth 
in  such  notice  the  former  name  and  address  of  the  business,  the  new 
name  and  address,  the  name  of  any  new  owner,  and  his  own  name 
and  present  address. 

C.  Except  as  otherwise  provided  below,  each  employer  shall  submit,  on 
forms  furnished  by  the  Commission,  (i)  quarterly  reports  of  wages  payable  to 
each  individual  worker  for  employment  in  quarters  prior  to  January  1,  1941,  and 
(ii)  quarterly  reports  of  wages  paid  to  each  individual  worker  for  employment 
in  quarters  subsequent  to  December  31,  1940;  such  reports  shall  give  the  name 
of  each  such  individual,  his  social  security  account  number,  his  wages,  and  such 
other  information  as  may  be  required  thereby;  such  reports  shall  be  due  on  or 
before  the  last  day  of  the  month  following  the  close  of  the  quarter  to  which  the 
reports  relate. 

1.  The  Commission  may,  in  its  discretion,  require  any  employer  to  prepare 
and  submit  reports  of  wages  paid  to  any  individual  in  his  employ  more 
frequently  than  is  provided  hereinabove. 

2.  The  Commission  may,  upon  application  in  writing  therefor  and  in  its 
discretion,  permit  an  employer  to  report  wages  paid  to  individual  workers 
on  forms  printed  by  such  employer. 

D.  A contribution  report  shall  accompany  any  contributions  paid  by  any 
employer.  A contribution  report  shall  be  due  on  the  same  day  that  contributions 
reported  thereon  are  due  and  payable,  as  prescribed  in  paragraph  1.205  of  this 
regulation.  A contribution  report  must  be  submitted  by  each  employer  by  the 
applicable  due  date,  even  though  no  contributions  are  due,  and  such  contribution 
report  shall  state  such  facts  as  are  necessary  to  explain  the  lack  of  contributions. 
Contribution  reports  shall  be  submitted  by  each  employer  on  forms  prescribed  by 
the  Commission,  and  the  employer  shall  furnish  the  information  required  thereon 
and  certify  same  in  accordance  with  the  instructions  which  accompany  said  form. 

E.  Except  as  provided  below,  any  report  required  by  the  Commission  of 
any  employing  unit  must  be  under  the  hand  of  (i)  the  individual,  if  the  employ- 
ing unit  is  an  individual ; (ii)  the  president,  treasurer,  or  other  principal  officer, 
if  the  employing  unit  is  a corporation;  or  (iii)  a responsible  and  duly  authorized 
member  having  knowledge  of  the  employing  unit’s  affairs,  if  the  employing  unif 
is  a partnership  or  other  unincorporated  organization, 
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1.  The  Commission  may  prescribe,  by  instruction  accompanying  the  report 
form,  or  otherwise,  that  any  report  required  by  the  Commission,  except 
the  status  report  and  the  form  for  voluntary  election  to  extend  the 
coverage  of  the  Law,  may  be  under  the  hand  of  a duly  authorized  repre- 
sentative or  agent  of  the  employing  unit  other  than  those  enumerated 
above. 

2.  The  Commission  may  prescribe,  by  instruction  accompanying  the  report 
form,  or  otherwise,  that  “under  the  hand  of”  with  respect  to  any  report 
required  by  the  Commission,  except  the  status  report  and  the  form  for 
voluntary  election  to  extend  the  coverage  of  the  Law,  means  the  use  of 
an  addressograph  plate,  stamp,  or  other  duplicating  device ; provided 
that,  if  the  use  of  such  addressograph  plate,  stamp,  or  other  duplicating 
device  is  approved  by  the  Commission,  the  Commission  may  require  that 
the  employing  unit  lodge  as  many  impressions  made  by  such  addresso- 
graph plate,  stamp,  or  other  duplicating  device  as  it  deems  desirable  with 
any  of  its  representatives  in  any  local  employment  office  or  at  its  central 
office  in  Raleigh,  N.  C. 

F.**  An  employing  unit  shall  submit  two  forms  NCUCC  No.  625-A, 
Quarterly  Wage  Report — Continuation  Sheet,  for  each  quarter  in  which:  (i) 
workers  voluntarily  separated  without  good  cause  attributable  to  the  employer 
or  were  discharged  for  misconduct  connected  with  their  work;  (ii)  the  employ- 
ing unit  has  complied  with  Regulation  3.102  E;  and  (iii)  the  workers  were 
reemployed  by  the  same  employing  unit  within  the  same  quarter  in  which  the 
separations  occurred.  One  Form  NCUCC  No.  625-A  shall  be  submitted  cover- 
ing wages  paid  for  services  rendered  by  such  workers  prior  to  the  separations 
and  one  Form  625-A  covering  wages  paid  for  service  rendered  by  the  same 
workers  subsequent  to  the  separations  but  within  the  same  quarter  in  which 
the  separations  occurred,  such  Form  NCUCC  No.  625-A,  listing  wages  paid 
subsequent  to  reemployment  in  the  quarter  in  which  separation  occurred,  shall 
be  noted  to  show  in  the  last  column  the  date  on  which  each  worker  listed  was 
reemployed. 

’Amended  and  adopted  June  5,  1945. 

* Amended  June  14,  1949. 

1.204  Identification  of  Workers 

A.  Each  employer  shall  ascertain  the  social  security  account  number  of  each 
worker  employed  by  him  in  employment. 

B.  If  an  employer  has  in  his  employ  a worker  engaged  in  employment  who 
does  not  have  such  an  account  number,  he  shall  request  the  worker  to  show  him 
a receipt  issued  by  an  office  of  the  Social  Security  Administration  indicating 
that  the  worker  has  filed  an  application  for  an  account  number.  The  receipt 
shall  be  retained  by  the  worker. 

C.  If  a worker  fails  to  report  to  his  employer  his  correct  social  security 
account  number  or  to  show  him  a receipt  issued  by  an  office  of  the  Social 
Security  Administration  indicating  that  he  has  filed  an  application  for  an  account 
number,  the  employer  shall  inform  the  worker  that  Regulation  106  of  the  Bureau 
of  Internal  Revenue,  United  States  Treasury  Department,  under  the  Federal 
Insurance  Contribution  Act,  provides  that : 
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1.  Each  worker  shall  report  to  every  employer  for  whom  he  is  engaged  in 
employment,  his  social  security  account  number  and  his  name  exactly  as 
shown  on  the  account  number  card  issued  to  him  by  the  Social  Security 
Administration. 

2.  Each  such  worker  who  has  not  secured  an  account  number  shall  file  an 
application  for  an  account  number  on  Form  SS-5  of  the  Treasury  De- 
partment, Bureau  of  Internal  Revenue.  The  application  shall  be  filed  on 
or  before  the  seventh  day  after  the  date  on  which  the  worker  first  per- 
forms employment  for  wages,  except  that  the  application  shall  be  filed 
on  or  before  the  date  the  worker  leaves  the  employ  of  his  employer 
if  such  date  precedes  such  seventh  day. 

3.  If,  on  the  fourteenth  day  after  the  date  on  which  the  worker  first  per- 
forms employment  for  wages  for  the  employer,  or  on  the  day  on  which 
he  leaves  the  employ  of  the  employer,  whichever  is  the  earlier,  the  worker 
does  not  have  an  account  number,  and  has  not  shown  the  employer  a 
receipt  issued  to  the  worker  by  an  office  of  the  Social  Security  Admini- 
stration indicating  that  he  has  filed  an  application  for  an  account  number, 
the  worker  shall  furnish  the  employer  an  application  on  Form  SS-5,  com- 
pletely filled  in  and  signed  by  the  worker.  If  a copy  of  Form  SS-5  is 
not  available,  the  worker  shall  furnish  the  employer  a written  statement 
signed  by  the  worker,  giving,  as  of  the  date  of  the  statement,  the 
worker’s  full  name,  present  address,  date  and  place  of  birth,  father’s  full 
name,  mother’s  full  name  before  marriage,  worker’s  sex  and  color  or 
race,  and  a statement  as  to  whether  the  worker  had  previously  filed  an 
application  on  Form  SS-5  and,  if  so,  the  date  and  place  of  such  filing. 
Furnishing  the  employer  with  an  executed  Form  SS-5,  or  statement  in 
lieu  thereof,  does  not  relieve  the  worker  of  his  obligation  to  make  an 
application  on  Form  SS-5  as  set  forth  in  subsection  2 of  this  sub- 
paragraph. 

D.  Each  employer  shall  inform  his  workers,  in  instances  in  which  the  in- 
formation is  pertinent,  that: 

1.  Copies  of  Form  SS-5,  Application  for  a Social  Security  Account  Num- 
ber, can  be  secured  at  any  field  office  of  the  Social  Security  Admini- 
stration, a local  employment  security  office,  the  local  post  office,  or  from 
any  Collector  of  Internal  Revenue  and  shall  be  filed  with  Social  Security 
Administration  field  office  or  the  local  employment  security  office  near- 
est the  worker’s  place  of  employment,  or,  if  he  is  not  working  in  the 
United  States,  with  the  Social  Security  Administration  office  at  Balti- 
more, Maryland. 

2.  Any  worker  who  has  lost  his  account  number  card  may  secure  a 
duplicate  card  by  applying  to  the  field  office  of  the  Social  Security  Ad- 
ministration nearest  his  place  of  employment. 

3.  Any  worker  may  have  his  account  number  changed  at  any  time  by 
applying  to  a field  office  of  the  Social  Security  Administration  and 
showing  good  reason  for  a change.  Any  worker  whose  name  is  changed 
by  marriage  or  otherwise,  or  who  has  given  incorrect  information  on 
Form  SS-5,  should  report  such  change  or  correction  to  a field  office  of 
the  Social  Security  Administration.  Copies  of  Form  OAAN-7003,  Em- 
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ployee’s  Request  for  Change  in  Records,  for  making  such  reports,  may 
be  obtained  from  any  field  office  of  the  Social  Security  Administration, 
the  central  office  of  the  Employment  Security  Commission,  or  a local 
employment  security  office. 

4.  Any  worker  who  has  more  than  one  account  number  shall  report  all 
numbers  to  the  field  office  of  the  Social  Security  Administration  nearest 
his  place  of  employment,  or  to  a local  employment  security  office. 

E.  If  a worker  fails  to  comply  with  the  requirements  enumerated  under 
Section  C of  this  paragraph,  his  employer  shall  execute  a Form  SS-5,  Applica- 
tion for  a Social  Security  Account  Number,  or  statement  signed  by  the  employer, 
setting  forth  as  fully  and,  as  clearly  as  possible  the  worker’s  full  name,  his  pre- 
sent and  last  known  address,  date  and  place  of  birth,  father’s  full  name,  mother’s 
full  name  before  marriage,  and  worker’s  sex  and  color  or  race,  and  a statement 
as  to  whether  an  application  for  an  account  number  has  previously  been  filed  by 
the  worker  and,  if  so,  the  date  and  place  of  such  filing. 

F.  Each  employer  shall  report  a worker’s  social  security  account  number  in 
making  any  report  required  by  the  Commission  with  respect  to  such  worker.  If 
the  worker  has  no  such  number,  but  has  shown  his  employer  a receipt  indicating 
that  he  has  filed  application  for  one,  the  employer  shall,  in  making  any  report  re- 
quired by  the  Commission  with  respect  to  such  worker,  report  the  date  of  issue 
of  the  receipt,  its  termination  date,  the  address  of  the  issuing  office,  and  the  name 
and  address  of  the  worker  exactly  as  shown  in  the  receipt.  If  the  worker  fails 
to  show  his  employer  either  such  number  or  such  receipt,  the  employer  shall 
attach  to  any  report  required  by  the  Commission  with  respect  to  such  worker 
the  statement  on  Form  SS-5  executed  in  compliance  with  Section  C 3 of  this 
paragraph. 

1.205  Payment  of  Contributions 

A.*  Contributions  for  periods  prior  to  January  1,  1941,  shall  be  payable  for 
each  calendar  month  with  respect  to  wages  payable  for  employment  in  each  such 
calendar  month.  Contributions  for  calendar  months  prior  to  January  1,  1941, 
shall  be  due  and  shall  be  paid  on  or  before  the  twenty-fifth  day  following  the 
close  of  the  month  for  which  they  are  payable,  except  that  contributions  for 
months  prior  to  April  1,  1937,  shall  be  due  and  shall  be  paid  on  or  before  April 
IS,  1937. 

•Amended  April  20,  1943. 

BA  Beginning  January  1,  1941,  contributions  shall  be  payable  for  each 
calendar  month  with  respect  to  wages  paid  during  such  calendar  month  for 
employment  occurring  on  or  after  January  1,  1941.  Such  monthly  contributions 
shall  become  due  on  and  shall  be  paid  on  or  before  the  twenty-fifth  day  following 
the  close  of  the  month  for  which  they  are  payable. 

•Amended  April  20,  1943. 

C.*  Beginning  July  1,  1941,  except  as  otherwise  provided  in  Section  96-9 
(a)  (1)  of  the  Employment  Security  Law,  contributions  shall  be  payable  for 
each  calendar  quarter  with  respect  to  wages  paid  during  such  quarter  for  em- 
ployment occurring  on  or  after  January  1,  1941.  Except  as  otherwise  provided 
in  Sections  A,  B,  and  D of  this  paragraph,  quarterly  contributions  shall  become 
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due  on  and  shall  be  paid  on  or  before  the  twenty-fifth  day  following  the  close  of 
the  quarter  for  which  they  are  payable. 

* Amended  April  20,  1943. 

D. *  Beginning  January  1,  1943,  except  as  otherwise  provided  in  Section 
96-9  (a)  (1)  of  the  Employment  Security  Law  and  in  Section  E of  this  para- 
graph, quarterly  contributions  shall  be  payable  for  each  calendar  quarter  with 
respect  to  wages  paid  during  such  quarter  for  employment  occurring  on  and 
after  January  1,  1943,  and  shall  become  due  and  shall  be  paid  on  or  before  the 
last  day  of  the  month  following  the  close  of  the  calendar  quarter  for  which  they 
are  payable. 

* Amended  April  20,  1943. 

E. *  The  first  contribution  payment  of  any  employing  unit,  or  individual  or 
type  of  organization,  which  becomes  an  employer  at  any  time  during  a calendar 
year  shall  become  due  on,  and  shall  be  paid  on  or  before  the  applicable  due  date 
as  specified  in  Sections  A,  B,  C,  and  D of  this  paragraph  in  which  such  employ- 
ing unit  fulfills  the  conditions  with  respect  to  becoming  an  employer  and  shall 
include  contributions  accrued  for  the  entire  period  beginning  January  1 of  such 
calendar  year  up  to  and  including  the  calendar  quarter  in  which  the  employing 
unit  fulfills  the  conditions  with  respect  to  becoming  an  employer ; except  that : 

The  first  contribution  payment  (with  respect  to  services  not  previously 
covered  by  the  Law)  of  any  employing  unit  which  elects  to  become  an 
employer  or  to  have  nonsubject  services  performed  for  it  deemed  em- 
ployment shall  upon  written  approval  of  such  election  by  the  Commission 
become  due  on,  and  shall  be  paid  on  or  before,  the  last  day  of  the  month 
following  the  close  of  the  calendar  quarter  which  includes  (i)  the  ef- 
fective date  of  such  election  or  (ii)  the  date  of  approval,  whichever  is 
later.  Such  first  payment  shall  include  contributions  with  respect  to  all 
wages  for  services  covered  by  such  election  paid  on  and  after  the  ef- 
fective date  and  not  later  than  the  close  of  the  last  completed  calendar 
quarter  preceding  the  due  date  for  such  contributions. 

* Amended  April  20,  1943. 

* Amended  June  19,  1951. 

F. *  Payment  of  contributions  received  through  the  mail  shall  be  deemed  to 
have  been  made  and  received  by  the  due  date  if  posted  on  or  before  midnight  of 
such  date. 

’Amended  April  20,  1943. 

G. *  When  the  regular  payment  day  for  any  contribution  falls  on  Sunday  or 
a legal  holiday,  such  contribution  will  be  due  and  payable  on  the  first  regular 
business  day  next  following. 

’Amended  April  20,  1943. 

H. *  Contributions  shall  be  due  and  payable  at  the  Central  Office  of  the 
Commission  in  Raleigh,  North  Carolina.  Contribution  payments  may  be  made 
through  the  mails  or  through  a duly  authorized  representative  of  the  Commission 
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in  the  form  of  a check  or  money  order  made  payable  to  the  Employment  Se- 
curity Commission  of  North  Carolina.  Cash  payments  may  be  made  only  at  the 
Commission’s  Central  Office  in  Raleigh. 

’Adopted  June  22,  1943. 

1.206  Wages 

A.  The  word  “wages”  means  all  remuneration  for  services  from  whatever 
source,  whether  paid  or  payable  in  money  or  something  other  than  money.  The 
name  by  which  such  remuneration  is  designated  is  immaterial.  Thus,  salaries, 
commissions  on  sales  or  on  insurance  premiums,  fees,  and  bonuses  are  wages 
within  the  meaning  of  the  Law  if  paid  or  payable  by  an  employer  to  his  em- 
ployee as  compensation  for  services  not  accepted  by  the  Law.  The  basis  upon 
which  the  remuneration  is  paid  or  payable,  the  amount  of  remuneration,  and  the 
time  of  payment,  are  immaterial  in  determining  whether  the  remuneration  con- 
stitutes “wages.”  Thus,  it  may  be  paid  or  payable  on  the  basis  of  piecework,  or 
a percentage  of  profits;  and  it  may  be  paid  or  payable  hourly,  daily,  weekly, 
monthly  or  annually. 

B.  The  medium  in  which  the  remuneration  is  paid  or  payable  is  also  im- 
material. It  may  be  paid  or  payable  in  cash  or  in  something  other  than  cash, 
such  as  goods,  lodging,  food  and  clothing,  the  fair  value  of  which  should  be 
estimated.  (See  Rule  1.)  Ordinarily,  facilities  or  privileges  (such  as  medical 
services,  or  so-called  “courtesy”  discounts  on  purchases),  furnished  or  offered  by 
an  employer  to  his  employees  generally,  are  not  considered  as  remuneration  for 
services  if  such  facilities  or  privileges  are  offered  or  furnished  by  the  employer 
merely  as  a convenience  to  the  workers  or  as  a means  of  promoting  the  health, 
good  will,  contentment,  or  efficiency  of  his  workers. 

C. *  Allowance  or  reimbursement  for  traveling  or  other  expenses  incurred  in 
the  business  of  the  employer  and  accounted  for,  which  does  not  represent  directly 
or  indirectly  additional  remuneration,  is  not  wages.  Amounts  which  are  not 
separately  accounted  for  are  wages.  Where  an  employee  must  pay  traveling  and 
other  expenses  out  of  commissions  or  salary  and  these  amounts  are  not  accounted 
for  separately,  the  entire  amount  of  commissions  or  salary  is  wages. 

’Adopted  June  22,  1943. 

1.207*  Remuneration  in  Excess  of  $3,000 

A.  With  respect  to  the  calendar  year  1940,  the  term  “wages”  shall  not  in- 
clude remuneration  in  excess  of  $3,000  payable  by  each  employer  to  an  individual 
for  employment  in  North  Carolina  during  1940;  except  that,  no  contributions 
paid  with  respect  to  remuneration  in  excess  of  $3,000  payable  by  each  employer 
to  an  employee  for  employment  in  North  Carolina  occurring  prior  to  April  1, 
1940,  shall  be  refunded;  if,  however,  claim  has  been  made  for  refund  for  such 
contributions  within  the  time  provided  by  the  Employment  Security  Law,  adjust- 
ment thereof  may  be  made  by  the  Commission  by  the  issuance  of  a credit  memo- 
randum, which  can  be  used  by  the  employer  in  connection  with  a subsequent  con- 
tribution payment 

1.  In  submitting  contribution  reports  for  1940  the  employer  shall  enter 
thereon  in  the  space  provided  therefor  the  wages  with  respect  to  which 
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contributions  are  required,  and,  in  addition,  the  total  remuneration  pay- 
able for  employment  occurring  during  the  period  to  which  the  report 
applies. 

2.  In  submitting  quarterly  reports  of  wages  payable  to  individual  workers 
for  1940,  the  employer  shall  enter  thereon  only  the  remuneration  with 
respect  to  which  contributions  are  required;  provided,  however,  that  the 
Commission  may,  at  its  discretion,  require  any  employer  to  furnish  a 
special  wage  report  showing  all  remuneration  payable  to  any  individual 
for  employment  in  1940. 

B.  With  respect  to  employment  occurring  on  and  after  January  1,  1941,  the 
term  “wages”  shall  not  include  that  part  of  the  remuneration  paid  by  an  em- 
ployer to  an  individual  for  employment  in  North  Carolina  performed  for  such 
employer  during  any  calendar  year  which  exceeds  the  first  $3,000  paid  by  such 
employer  to  such  individual  for  employment  in  North  Carolina  performed  during 
such  calendar  year. 

1.  The  $3,000  limitation  applies  only  if  the  remuneration  paid  by  an  em- 
ployer to  an  individual  for  employment  in  North  Carolina  during  any 
one  calendar  year  exceeds  $3,000.  The  limitation  relates  to  remuneration 
for  employment  during  any  one  calendar  year  and  not  to  the  amount  of 
the  remuneration  (irrespective  of  the  year  of  employment)  which  is  paid 
in  any  one  calendar  year. 

Example  1.  Employer  A,  in  1941,  pays  B $2,500  on  account  of  $3,000  due 
him  for  employment  performed  in  1941.  In  1942  employer  A pays  B the 
balance  of  $500  due  him  for  employment  performed  in  the  prior  year 
(1941)  and  also  $3,000  for  employment  performed  in  1942.  Although  B 
is  actually  paid  remuneration  of  $3,500  during  the  calendar  year  1942, 
that  entire  amount  is  subject  to  contributions;  that  is,  $3,000  with  respect 
to  employment  during  1942  and  $500  with  respect  to  employment  during 
1941. 

Example  2.  C’s  remuneration  for  1941  was  $3,200,  but  only  $2,500  was  paid 
in  1941.  The  remaining  $700  was  paid  in  1942,  and  $500  of  the  $700  is 
subject  to  contributions  in  1942.  Remuneration  paid  in  excess  of  $3,000 
for  employment  in  any  year  is  not  subject  to  contribution  and  the  1941 
payment  of  $2,500  plus  $500  of  the  $700  payment  in  1942  composes  the 
entire  $3,000  of  wages  for  1941  employment. 

Example  3.  In  1941  Employer  D pays  E $2,500  for  1941  employment,  but  in 
March  1942,  pays  E a $500  bonus  based  on  1941  employment.  This  bonus 
was  not  reflected  in  D’s  records  until  March,  1942.  The  bonus  is  sub- 
ject to  contributions  in  1942,  even  though  D may  have  paid  $3,000  or 
more  in  1942  for  1942  employment.  The  bonus  was  not  actually  or  con- 
structively paid  at  December  31,  1941,  but  was  for  1941  employment  If 
the  bonus  had  amounted  to  $700,  only  $500  would  have  been  subject  to 
contributions  in  1942,  as  that  amount  would  have  caused  total  wages  foe 
1941  employment  to  reach  the  limit  of  $3,000. 
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2.  If  an  individual  has  more  than  one  employer  during  a calendar  year,  the 
limitation  of  wages  to  the  first  $3,000  of  remuneration  paid  to  such  in- 
dividual applies,  not  to  the  aggregate  remuneration  paid  by  all  employers 
with  respect  to  employment  during  that  year,  but  instead  to  the  remunera- 
tion paid  by  each  employer  with  respect  to  employment  during  that  year. 
In  such  case  the  first  $3,000  paid  by  each  employer  to  such  individual 
constitutes  wages  and  is  subject  to  contributions. 

Example  4.  Employer  F pays  G $3,000  for  employment  during  the  first  half 
of  1941.  G resigns  and  is  immediately  employed  by  employer  H.  Em- 
ployer H pays  G $3,000  for  employment  in  the  last  half  of  1941.  Both 
employers  F and  H must  report  and  pay  contributions  on  the  $3,000  paid 
by  each  to  G for  employment  in  1941. 

Example  5.  Employer  I pays  J a salary  of  $600  a month  for  employment 
during  the  first  seven  months  of  1941,  or  total  remuneration  of  $4,200. 
At  the  end  of  tire  fifth  month  employer  I has  paid  J $3,000,  and  only  that 
part  of  the  total  remuneration  constitutes  wages  subject  to  contributions. 
The  $600  paid  by  employer  I to  J for  employment  during  the  sixth  month, 
and  the  like  amount  paid  for  employment  during  the  seventh  month,  are 
not  included  as  wages  and  are  not  subject  to  contributions.  At  the  end 
of  the  seventh  month  I leaves  the  employ  of  J and  enters  the  employ  of 
K.  Employer  K pays  J $600  a month  for  the  remaining  five  months  of 
1941,  or  total  remuneration  of  $3,000.  The  entire  $3,000  paid  by  em- 
ployer K constitutes  wages  and  is  subject  to  contributions.  Thus,  the 
first  $3,000  paid  by  employer  I and  the  entire  $3,000  paid  by  employer 
K constitutes  wages  and  is  subject  to  contributions. 

Example  6.  L is  simultaneously  an  officer  (an  employee)  of  the  M Cor- 
poration, the  N Corporation  and  the  O Corporation  during  the  calendar 
year  1941,  each  such  corporation  being  an  employer  for  such  year.  L is 
paid  a salary  of  $3,000  by  each  such  corporation.  Each  $3,000  paid  to  L 
by  each  of  the  corporations  M,  N and  O (whether  or  not  such  corpora- 
tions are  related)  constitutes  wages  and  is  subject  to  contributions. 

3.  The  $3,000  limitation  applies  only  to  remuneration  paid  by  an  employer 
to  an  individual  in  a calendar  year  for  employment  subject  to  the  North 
Carolina  Law,  regardless  of  the  remuneration  paid  by  such  employer  to 
such  individual  in  such  calendar  year  for  employment  subject  to  the  Em- 
ployment Security  Law  of  another  state. 

Example  7.  Employer  P has  business  establishments  in  several  states,  in- 
cluding North  Carolina.  During  the  first  six  months  of  1941,  Q is  em- 
ployed by  P in  Virginia  employment  and  earns  $3,000.  Contributions  on 
this  amount  are  paid  by  P to  the  State  of  Virginia.  P then  transfers  Q to 
North  Carolina  and  for  the  last  six  months  of  1941  P pays  $3,000  for  the 
North  Carolina  employment.  P is  liable  for  contributions  to  the  State 
of  North  Carolina  for  the  second  $3,000  he  paid  to  Q for  1941  employ- 
ment. Under  the  Federal  Unemployment  Tax  Act  P would  be  taxable 
only  on  the  $3,000  paid  to  Q with  respect  to  the  Virginia  employment 


20 


Rules  and  Regulations 


4.  The  $3,000  limitation  applies  to  employers  of  an  individual  in  a calendar 
year,  one  of  whom  succeeds  to  the  organization,  trade,  business,  or  sub- 
stantially all  the  assets  of  the  other,  by  sale,  lease,  or  otherwise,  or  by 
strict  legal  succession. 


Example  8.  R is  employed  by  S during  the  first  three  months  of  1941  and  is 
paid  $3,000  for  his  services.  On  April  1,  1941,  S sells  his  business  to  T, 
and  T continues  R in  employment.  R is  paid  $9,000  by  T for  his  services 
in  the  last  nine  months  of  1941.  The  $3,000  paid  by  S to  R,  and  the 
first  $3,000  of  the  $9,000  paid  by  T to  R,  are  subject  to  contributions. 


5.  In  submitting  contribution  reports  for  1941  and  subsequent  years  the 
employer  shall  enter  thereon  in  the  space  provided  therefor  the  wages 
with  respect  to  which  contributions  are  required,  and  in  addition,  the 
total  remuneration  paid  for  employment  occurring  during  the  period  to 
which  the  report  applies. 

6.  In  submitting  quarterly  reports  of  wages  paid  to  individual  workers  for 
1941  and  subsequent  years,  the  employer  shall  enter  thereon  only  the 
remuneration  with  respect  to  which  contributions  are  required;  provided, 
however,  that  the  Commission  may,  at  its  discretion,  require  any  em- 
ployer to  furnish  a special  wage  report  showing  all  remuneration  paid 
to  any  individual  for  employment  in  1941  and  subsequent  years. 

C.  On  and  after  January  1,  1947,  the  term  “wages”  shall  not  include  that 
part  of  remuneration  in  excess  of  $3,000  paid  to  an  individual  during  any  calendar 
year  for  employment,  irrespective  of  the  year  in  which  such  employment  occurred. 

D.  With  respect  to  employment  occurring  on  and  after  April  1,  1947,  the 
term  “wages”  shall  not  include  that  part  of  remuneration  paid  to  an  individual 
during  any  calendar  year  for  employment  in  this  state  which,  when  added  to  re- 
muneration previously  paid  to  the  same  individual  by  the  same  employer  for  em- 
ployment in  another  state  or  states,  is  in  excess  of  $3,000;  provided  that  such 
employer  has  paid  contributions  on  such  wages  to  such  other  state  or  states. 

* Adopted  April  8,  1947. 


1.208*  NLRB  Back-Pay  Awards 


Payments  by  any  employer  of  “back-pay”  to  any  discharged  employee  upon 
his  reinstatement  pursuant  to  an  order  of  the  National  Labor  Relations  Board 
shall  constitute  wages  within  the  meaning  of  the  Employment  Security  Law  of 
North  Carolina,  and  such  payments  shall  be  subject  to  contributions  just  the 
same  as  any  and  all  other  wages  under  the  Employment  Security  Law,  and  shall 
be  reported  as  such.  Such  discharged  employee,  for  the  period  covered  by  such 
back  wages,  shall  not  be  considered  to  be  unemployed  within  the  meaning  of  the 
Employment  Security  Law. 


Amended  April  30,  1946. 
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1.209  Minimum  Wages  and  Overtime  Compensation  Paid  Under  Fair  Labor 
Standards  Act  of  1938 

Payments  made  by  an  employer  to  any  employee  for  unpaid  minimum  wages 
or  overtime  compensation  in  compliance  with  the  Fair  Labor  Standards  Act  of 
1938  shall  be  considered  as  wages  within  the  meaning  of  the  Employment  Se- 
curity Law  of  North  Carolina,  and  such  payments  shall  be  subject  to  contri- 
butions and  shall  be  included  in  determining  the  benefit  rights  of  such  employees ; 
provided,  however,  that  such  payments  shall  not  include  any  amounts  represent- 
ing “unliquidated  damages”  paid  pursuant  to  such  act. 

!! 

1.210 

Rescinded  by  action  of  Commission  on  April  8,  1947. 

1.211  Base  of  Operation  or  Residence 

If,  under  Section  96-8  (g)  of  the  Employment  Security  Law  of  North  Caro- 
lina, an  individual’s  services  are  covered  by  the  Employment  Security  Law  of 
this  State  on  the  basis  of  the  performance  of  some  of  his  work  in  this  State  and 
the  location  in  this  State  of  either  (i)  his  base  of  operations  or  place  from 
which  his  services  are  directed  and  controlled,  or  (ii)  his  residence,  such  bases 
of  coverage  will  be  presumed  to  remain  unchanged  until  a permanent  change 
occurs  in  employment  status  under  (i)  or  (ii)  above,  or  the  Commission,  upon 
its  own  motion  or  upon  written  application,  finds  that  such  bases  of  operations 
or  place  from  which  his  services  are  directed  or  controlled,  or  residence  has 
been  changed  to  another  state  or  that  no  part  of  such  individual’s  services  are 
performed  within  this  state.  Upon  making  such  finding  the  Commission  shall 
notify  the  interested  parties  that  the  services  of  such  individual  have  ceased  to 
be  “employment”  subject  to  the  Law,  as  of  the  first  day  of  the  month  succeeding 
the  date  of  receipt  by  the  employer  of  the  notice  of  such  finding. 

1.212  Application  for  Exemption  from  Filing  Reports 

A.  Each  employer  desiring  exemption  from  filing  Contribution  and  Wage 
Reports  as  required  under  the  Law  and  the  rules  and  regulations  promulgated  by 
the  Commission  pursuant  thereto,  shall  make  application  therefor  in  writing  to 
the  Commission.  Such  application  will  be  approved  only  when  it  is  shown  that 
there  is  reason  to  believe  that  no  wages  will  be  paid  during  the  period  for  which 
the  exemption  is  requested,  or  for  an  indefinite  period  after  the  effective  date  of 
the  exemption.  The  applicant  shall  supply  such  additional  information  as  may 
be  deemed  necessary  or  desirable  in  connection  with  the  consideration  of  the 
application. 

B.  If  any  wages  or  other  remuneration  is  paid  during  said  period  for  ser- 
vices rendered  in  earlier  periods  and  in  the  event  any  wages  or  other  remuner- 
ation becomes  payable  during  said  period  for  services  performed  during  said 
period  in  employment  covered  by  the  Employment  Security  Law  of  North  Caro- 
lina, such  exemption  shall  be  automatically  cancelled  and  the  employer  shall 
notify  the  Commission  immediately  and  file  all  reports  required  under  the  law 
or  regulations  for  any  reporting  period  in  which  wages  op  other  remuneration 
shah  be  paid  as  aforesaid- 
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1.213*  Effective  Date  of  Liability  of  Voluntary  Elector 

The  effective  date  of  the  liability  of  any  employing  unit  which  elects  to  be- 
come an  employer  or  to  have  nonsubject  services  performed  for  it  deemed  em- 
ployment subject  to  the  Law  shall  be:  (i)  the  date  as  of  which  such  employing 
unit  first  had  individuals  in  its  employ  with  respect  to  whose  type  or  kind  of 
services  the  election  applies;  or  (ii)  January  1 of  any  year  subsequent  to  such 
date;  provided  no  election  shall  be  effective  prior  to  January  1 of  the  calendar 
year  in  which  such  application  is  made. 

’Adopted  Juna  22,  1943? 

’Amended  June  19,  1951. 

This  regulation  is  effective  as  of  January  1,  1943,  except  as  amended  sub- 
sequent thereto.  All  regulations  and  clauses  of  regulations,  and  rules  and  clauses 
of  rules,  heretofore  adppted  which  are  in  conflict  with  this  regulation  are  hereby 
repealed. 

1.214*  Display  of  Notices,  Determinations,  or  Other  Materials 

Each  employing  unit,  upon  the  request  of  the  Commission,  shall  post  and  dis- 
play in  conspicuous  places  accessible  to  all  his  workers  any  notice,  determination, 
or  other  material  provided  by  the  Commission  which  is  necessary  or  suitable  in 
the  administration  of  the  provisions  of  the  Employment  Security  Law  of  North 
Carolina. 

’Adopted  June  14,  1949. 

REGULATION  NO.  1.300*:  EMPLOYER  ELECTIONS  TO 
COVER  MULTI-STATE  WORKERS 

1.301  Relation  to  Subscribing  States 

The  following  regulation,  adopted  under  Section  96-4(1)  of  the  Employment 
Security  Law,  shall  govern  the  Employment  Security  Commission  of  North 
Carolina  in  its  administrative  cooperation  with  other  States  subscribing  to  the 
Interstate  Reciprocal  Coverage  Arrangement,  hereinafter  referred  to  as  “the 
arrangement.” 

1.302  Definitions — As  used  in  this  regulation,  unless  the  context  clearly  in- 
dicates otherwise : 

A.  “Jurisdiction”  means  any  State  of  the  United  States,  the  District  of 
Columbia,  Alaska,  Hawaii,  Canada,  or,  with  respect  to  the  Federal  Government, 
the  coverage  of  any  Federal  unemployment  compensation  law: 

B.  "Participating  jurisdiction”  means  a jurisdiction  whose  administrative 
agency  has  subscribed  to  the  arrangements  and  whose  adherence  thereto  has  not 
terminated ; 

C.  “Agency”  means  any  officer,  board,  commission  or  other  authority 
charged  with  the  administration  of  the  Employment  Security  Law  of  a partici- 
pating jurisdiction; 

D.  “Interested  jurisdiction”  means  any  participating  jurisdiction  to  which 
an  election  submitted  under  this  regulation  is  sent  for  its  approval;  and  “in- 
terested agency”  means  the  agency  of  such  jurisdiction; 
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E.  “Services  'customarily  performed’  by  an  individual  in  more  than 
one  jurisdiction”  means  services  performed  in  more  than  one  jurisdiction  dur- 
ing a reasonable  period,  if  the  nature  of  the  services  gives  reasonable  assurance 
that  they  will  continue  to  be  performed  in  more  than  one  jurisdiction  or  if  such 
services  are  required  or  expected  to  be  performed  in  more  than  one  jurisdiction 
under  the  election. 

1.303  Submission  and  Approval  of  Coverage  Elections  Under  the  Interstate 
Reciprocal  Coverage  Arrangement 

A.  Any  employing  unit  may  file  an  election,  on  Form  RC-1,  to  cover  under 
the  law  of  a single  participating  jurisdiction  all  of  the  services  performed  for 
him  by  any  individual  who  customarily  works  for  him  in  more  than  one  partici- 
pating jurisdiction. 

Such  an  election  may  be  filed,  with  respect  to  an  individual,  with  any  par- 
ticipating jurisdiction  in  which 

1.  Any  part  of  the  individual’s  services  are  performed; 

2.  The  individual  has  his  residence ; or 

3.  The  employing  unit  maintains  a place  of  business  to  which  the  individual’s 
services  bear  a reasonable  relation. 

B.  The  agency  of  the  elected  jurisdiction  (thus  selected  and  determined) 
shall  -initially  approve  or  disapprove  the  election. 

If  such  agency  approves  the  election,  it  shall  forward  a copy  thereof  to  the 
agency  of  each  other  participating  jurisdiction  specified  thereon,  under  whose 
Employment  Security  law  the  individual (s)  in  question  might,  in  the  absence  of 
such  election,  be  covered.  Each  such  interested  agency  shall  approve  or  dis- 
approve the  election,  as  promptly  as  practicable,  and  shall  notify  the  agency  of 
the  elected  jurisdiction  accordingly. 

• 

In  case  its  law  so  requires,  any  such  interested  agency,  may  before  taking 
such  action,  require  from  the  electing  employment  unit  satisfactory  evidence  that 
the  affected  employees  have  been  notified  of,  and  have  acquiesced  in,  the  election. 

C.  If  the  agency  of  the  elected  jurisdiction,  or  the  agency  of  any  interested 
jurisdiction,  disapproves  the  election,  the  disapproving  agency  shall  notify  the 
elected  jurisdiction  and  the  employing  unit  of  its  action  and  of  its  reasons 
therefor. 

D.  Such  an  election  shall  take  effect  as  to  the  elected  jurisdiction  only  if 
approved  by  its  agency  and  by  one  or  more  interested  agencies. 

An  election  thus  approved  shall  take  effect,  as  to  any  interested  agency, 
only  if  it  is  approved  by  such  agency. 

E.  In  case  any  such  election  is  approved  only  in  part,  or  is  disapproved  by 
some  of  such  agencies,  the  electing  employing  unit  may  withdraw  its  election 
within  ten  days  after  being  notified  of  such  action. 
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1.304  Effective  Period  of  Elections 

A.  Commencement — An  election  duly  approved  under  this  regulation  shall 
become  effective  at  the  beginning  of  the  calendar  quarter  in  which  the  election 
was  submitted,  unless  the  election,  as  approved,  specifies  the  beginning  of  a dif- 
ferent calendar  quarter. 

If  the  electing  unit  requests  an  earlier  effective  date  than  the  beginning  of 
the  calendar  quarter  in  which  the  election  is  submitted,  such  earlier  date  may 
be  approved  solely,  as  to  those  interested  jurisdictions  in  which  the  employer 
had  no  liability  to  pay  contributions  for  the  earlier  period  in  question. 

B.  Termination. 

1.  The  application  of  an  election  to  any  individual  under  this  regulation 
shall  terminate,  if  the  agency  of  the  elected  jurisdiction  finds  that  the 
nature  of  the  services  customarily  performed  by  the  individual  for  the 
electing  unit  has  changed,  so  that  they  are  no  longer  customarily  per- 
formed in  more  than  one  participating  jurisdiction.  Such  termination 
shall  be  effective  as  of  the  close  of  the  calendar  quarter  in  which  notice 
of  such  finding  is  mailed  to  all  parties  affected. 

2.  Except  as  provided  in  sub-paragraph  1,  each  election  approved  hereunder 
shall  remain  in  effect  through  the  close  of  the  calendar  year  in  which  it 
is  submitted,  and  thereafter  until  the  close  of  the  calendar  quarter  in 
which  the  electing  unit  gives  written  notice  of  its  termination  to  all 
affected  agencies. 

3.  Whenever  an  election  under  this  regulation  ceases  to  apply  to  any  in- 
dividual under  sub-paragraph  1 or  2,  the  electing  unit  shall  notify  the 
affected  individual  accordingly. 

1.305  Reports  and  Notices  by  the  Electing  Unit 

A.  The  electing  unit  shall*  promptly  notify  each  individual  affected  by  its 
approved  election,  on  the  Form  RC-2  supplied  by  the  elected  jurisdiction,  and 
shall  furnish  the  elected  agency  a copy  of  such  notice. 

B.  Whenever  an  individual  covered  by  an  election  under  this  regulation  is 
separated  from  his  employment,  the  electing  unit  shall  again  notify  him,  forth- 
with, as  to  the  jurisdiction  under  whose  employment  security  law  his  services 
have  been  covered.  If  at  the  time  of  termination  the  individual  is  not  located 
in  the  elected  jurisdiction,  the  electing  unit  shall  notify  him  as  to  the  procedure 
for  filing  interstate  benefit  claims. 

C.  The  electing  unit  shall  immediately  report  to  the  elected  jurisdiction  any 
change  which  occurs  in  the  conditions  of  employment  pertinent  to  its  election, 
such  as  cases  where  an  individual’s  services  for  the  employer  cease  to  be  custo- 
marily performed  in  more  than  one  participating  jurisdiction  or  where  a change 
in  the  work  assigned  to  an  individual  requires  him  to  perform  services  in  a new 
participating  j urisdiction. 


Employment  Security  Law 


25 


1.306  Rescinded  By  Action  of  the  Commission  on  June  19,  1951. 


REGULATION  NO.  2.200:  RESERVE  ACCOUNTS 

2.201*  Computation  Date 

The  term  “computaton  date”  shall  mean  that  date  or  dates  prescribed  herein, 
as  of  which  the  benefits,  contributions,  or  payroll  experience  of  an  employer  is 
measured  for  the  purpose  of  determining  eligibility  for,  or  the  amount  of,  change, 
if  any,  in  his  contribution  rate.  The  computation  date  shall  be  one  of  the  follow- 
ing two  dates: 

1.  For  the  computation  of  contribution  rates  applicable  to  the  calendar  year 
1946,  and  years  thereafter,  the  computation  date  for  all  employers  shall 
be  August  1 of  the  calendar  year  preceding  that  to  which  his  contribution 
rate  will  apply;  or, 

2.  For  the  recomputation  of  contribution  rate,  when  the  reserve  account  is 

transferred  on  or  prior  to  December  31,  1945,  the  computation  date  shall 

be  July  1 of  the  calendar  year  preceding  that  to  which  his  contribution 
rate  will  apply,  and  such  recomputed  rate  shall  be  applicable  for  the 
remainder  of  the  calendar  year  in  which  the  transfer  occurs. 

* Amended  June  5,  1945. 

2.202*  Solvent  and  Insolvent  Reserve  Accounts 

A.  A reserve  account  shall  be  deemed  to  be  solvent  if,  as  of  any  com- 
putation date,  such  reserve  account  has  a credit  balance;  that  is,  if  accumulated 
credits  to  such  reserve  account  exceed  accumulated  charges  to  such  reserve 
account. 

B.  A reserve  account  shall  be  considered  insolvent  if,  as  of  any  computation 

date,  such  reserve  account  has  a debit  balance ; that  is,  if  accumulated  charges 
to  such  reserve  account  exceed  accumulated  credits  to  such  reserve  account. 

C.  If  a reserve  account  is  insolvent  as  of  July  31  of  a calendar  year  but  is 

solvent  as  of  July  31  of  the  next  calendar  year,  compensation  will  be  considered 
as  having  been  payable  from  the  account  throughout  the  year  preceding  the 
computation  date  following  the  second  July  31. 

D.  In  the  first  computation  made  as  of  July  1,  1942,  no  consideration  will 
be  given  to  the  solvency  of  the  account (s)  of  any  acquiring  and/or  transferring 
employer (s)  involved  in  any  transfer  made  prior  to  July  1,  1942. 

* Amended  June  5,  1945. 

2.203*  Conditions  That  an  Employer’s  Reserve  Account  Must  Meet  Before 
the  Employer  Can  Be  Considered  for  a Reduced  Contribution  Rate 

Section  96-9 (b)  (4)  (A)  of  the  Employment  Security  Law  reads:  “If,  as 
of  any  computation  date,  the  commission  finds  that : Compensation  has  been  pay- 
able from  an  employer’s  account  throughout  the  year  preceding  the  computation 
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date ; and  the  balance  of  such  account  amounts  to  not  less  than  five  times  the 
largest  amount  of  compensation  paid  from  such  account  within  any  one  of  the 
three  years  preceding  such  date;  and  the  balance  of  such  account  as  of  the  com- 
putation date  amounts  to  not  less  than  two  and  one-half  percentum  of  that  part 
of  the  payroll  or  payrolls  in  the  three  payroll  years  preceding  such  date  by  which 
contributions  were  measured;  and  such  contributions  were  payable  to  such  ac- 
count with  respect  to  the  three  years  preceding  the  computation  date,  contri- 
bution rates  for  the  calendar  year  following  such  computation  date  shall  be 
determined  pursuant  to  sub-paragraph  (B)  of  this  paragraph.” 

A.  Compensation  must  have  been  payable  from  an  employer’s  account 
throughout  the  year  preceding  the  computation  date  before  the  employer  can  be 
considered  for  a reduced  contribution  rate.  If  compensation  has  been  payable 
for  only  one  year,  the  balance  in  the  employer’s  account  must  be  equal  to  not 
less  than  five  times  the  benefits  charged  in  that  one  year;  if  compensation  has 
been  payable  for  two  years,  the  balance  in  the  employer’s  account  must  be  equal 
to  not  less  than  five  times  the  benefits  charged  in  the  higher  of  the  two  years ; 
if  compensation  has  been  payable  for  three  years,  the  balance  in  the  account 
must  be  equal  to  not  less  than  five  times  the  benefits  charged  in  the  highest  of 
the  three  years ; if  compensation  has  been  payable  for  more  than  three  years, 
the  balance  in  the  account  must  be  equal  to  not  less  than  five  times  the  benefits 
charged  in  the  highest  of  the  three  years  immediately  preceding  the  computation 
date. 


B.  The  expression,  “such  contributions  were  payable  to  such  account  with 
respect  to  three  years  preceding  the  computation  date,”  means  that  wages  must 
have  been  paid  or  payable  by  the  employer  for  employment  in  some  part  of  each 
of  the  three  years  ending  on  June  30  preceding  the  computation  date. 

Example  1.  Illustration  of  three  years  of  contributions  experience:  Assume 

first  year,  July  1,  1943,  to  June  30,  1944  (inclusive)  ; second  year,  July  1, 

1942,  to  June  30,  1943  (inclusive)  ; third  year,  July  1,  1941,  to  June  30, 

1942  (inclusive).  If  contributions  were  paid  or  payable  in  any  month  of 

each  of  the  three  years,  the  employer  meets  the  three-year  contributions 
# » 
experience  test. 

C.  The  expression,  “payroll  or  payrolls  in  the  three  years  preceding  such 
date  by  which  contributions  were  measured,”  means  the  wages  paid  during  the 
three  years  ending  the  June  thirtieth  preceding  the  computation  date  for  em- 
ployment, regardless  of  when  the  wages  were  reported. 

Example  1.  The  wages  paid  in  quarter  ending  June  30  of  any  year  are  not 
required  to  be  reported  under  the  Employment  Security  Law  until  the 
last  day  of  the  succeeding  month,  or  July.  Such  wages  for  employment 
through  June  30,  whenever  reported,  would  be  used  in  the  computation 
made  as  of  August  1. 

D.  The  term  “year”  as  used  in  these  Regulations  (except  when  preceded  by 
the  word  “calendar”)  means  the  12-month  period  ending  on  July  31  of  any 
calendar  year. 


Amended  June  5,  1945. 
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2.204*  Crediting  Contributions 

Section  96-9 (b)  (4)  (B)  of  the  Employment  Security  Law  reads  in  part: 
“If,  as  of  any  computation  date,  the  cumulative  total  of  all  an  employer  s con- 
tributions which  were  paid  and  accredited  to  his  ‘reserve  account  before  such 
computation  date  . . 

A.  The  expression  “paid  and  accredited”  means  that  contributions,  to  be 
used  in  a given  computation,  must  have  been  postmarked  prior  to  the  computation 
date  for  which  they  are  to  be  used.  Thus,  contributions  must  be  postmarked  on 
or  before  July  31  to  be  used  in  the  computation  of  August  1 for  that  particular 
year. 

B. **  Any  contributions  paid  on  or  before  July  31  of  a calendar  year  which 
can  be  applied  against  liability  accruing  for  the  period  ending  with  June  30  can 
be  counted  in  the  computation  made  on  the  following  August  1 except  as  pro- 
vided in  Paragraph  2.207  B of  these  Regulations. 

‘Amended  June  5,  1945. 

“Amended  April  8,  1947. 

2.205*  Meaning  of  “Thirty-six  Consecutive  Calendar  Month  Period” 

Section  96-9 (b)  (4)  (B)  of  the  Employment  Security  Law  reads  in  part: 
“.  . . during  the  thirty-six  consecutive  calendar  month  period  ending  June 
thirtieth  preceding  such  computation  date  . . .”  The  expression,  “thirty-six 

consecutive  calendar  month  period,”  as  used  here,  is  considered  as  a single  period 
and  not  as  thirty-six  different  periods. 

‘Amended  June  5,  1945. 

2.206*  Allocation  of  Contributions  Between  an  Employer’s  Reserve  Account 
and  the  Partially  Pooled  Account  and  the  Allocation  of  Interest  on  the 
Unemployment  Trust  Fund  to  Employers’  Reserve  Accounts 

Section  96-9 (b)  (4)  (B)  of  the  Employment  Security  Law  reads  in  part: 
“.  . . Of  the  payments  so  made,  there  shall  be  credited  to  the  ‘partially  pooled 

account’  the  percentage  of  wages  for  employment  paid  by  him  during  such  calen- 
dar year  which  is  shown  opposite  thereto  in  Column  4 of  the  table  below,  and 
there  shall  be  credited  to  the  ‘reserve  account’  of  the  employer  that  percentage 
of  the  wages  for  employment,  paid  by  him  during  such  calendar  year,  which  is 
shown  opposite  thereto  in  Column  5 of  the  table  below.” 

A.  If,  as  of  July  31  of  any  calendar  year,  it  is  found  that  an  employer  has 
made  payment  of  contributions  in  excess  of  the  amount  required  on  the  basis  of 
wages  paid  by  him  as  of  June  30,  and  the  contributions  are  not  made  in  ac- 
cordance with  Section  96-9 (b)  (4)  (E)  of  the  Employment  Security  Law,  such 
contributions  may  not  be  allocated  to  either  the  “partially  pooled  account”  or  to 
the  employer’s  “reserve  account”  in  the  computation  made  on  the  next  succeeding 
August  1.  Such  excess  contribution  will  either  be  refunded  or  credited  against 
contributions  due  for  the  next  succeeding  quarter  or  quarters. 

B.  If,  as  of  any  computation  date,  any  employer  is  found  to  have  made 
partial  payments  of  contributions  due  by  him,  such  partial  payments  shall  be  dis- 
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tributed  between  the  “partially  pooled  account”  and  the  employer’s  “reserve  ac- 
count” by  either  of  the  following  methods : 

1.  The  partial  payment  shall  be  divided  by  the  contribution  rate  effective 
for  the  employer  at  the  time  the  partial  payment  was  made;  the  amount 
thus  obtained  shall  be  considered  to  be  the  amount  of  wages  which  would 
have  produced  the  partial  payment;  and  the  wages  thus  determined  shall 
be  used  to  allocate  the  partial  payment  between  the  "partially  pooled 
account”  and  the  employer’s  “reserve  account” ; or 

2.  The  contribution  rate  effective  for  the  employer  at  the  time  the  partial 
payment  was  made  shall  be  divided  into  .27  percent  or  .10  percent,  which- 
ever is  applicable,  and  the  ratio  thus  obtained  shall  be  applied  to  the 
partial  payment  to  determine  the  amount  of  such  partial  payment  to 
allocate  to  the  “partially  pooled  account.” 

C.  In  addition  to  the  credits  to  the  reserve  account  as  provided  above,  ad- 
ditional credits  shall  be  made  as  provided  in  Section  96-9(c)  (1)  of  the  Employ- 
ment Security  Law. 

“Amended  June  5,  1945. 

“Amended  June  14,  1949. 


2.207*  Voluntary  Contributions 

Section  96-9(b)  (4)  (E)  of  the  Employment  Security  Law  reads:  “Any  em- 
ployer may  at  any  time  make  voluntary  contributions,  additional  to  the  contri- 
butions required  under  this  chapter,  to  the  fund  to  be  credited  to  his  reserve  ac- 
count and  such  voluntary  contributions  when  made  shall  for  all  intents  and  pur- 
poses be  deemed  ‘contributions  required’  as  said  term  is  used  in  Section  96-8 (i). 
Any  voluntary  contribution  so  made  by  an  employer  within  fifteen  (15)  days 
after  the  date  of  mailing  by  the  Commission,  pursuant  to  Section  96-9 (c)  (3) 
herein,  of  employer  reserve  account  balance,  statement  of  credits,  charges,  and 
notification  of  contribution  rate  contained  in  cumulative  reserve  account  state- 
ment and  computation  of  rate,  shall  be  credited  to  the  reserve  account  as  of  the 
previous  July  31.  The  Commission  in  accepting  a voluntary  contribution  shall 
not  be  bound  by  any  condition  stipulated  in  or  made  a part  of  such  voluntary 
contribution  by  any  employer.” 

A.  Voluntary  contributions  made  in  accordance  with  Section  96-9 (b)  (4) 
(E)  shall  be  made  on  forms  as  prescribed  by  the  Commission. 

B. **  Voluntary  contributions  made  in  accordance  with  Section  96-9  (b)  (4) 
(E)  shall  be  postmarked  on  or  before  midnight  of  the  fifteenth  day  following  the 
date  of  mailing  to  the  employer  of  Form  NCUC  No.  104,  Cumulative  Reserve 
Account  Statement  and  Computation  of  Rate,  if  such  voluntary  contribution  is 
to  be  accepted  for  the  purpose  of  recomputing  the  rate  shown  on  such  Form 
NCUC  No.  104. 

“Amended  April  8,  1947. 

““Amended  June  19,  1951, 
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C.  Voluntary  contributions  made  in  accordance  with  Section  96-9 (b)  (4) 
(E)  cannot  be  considered  a prepayment  of  any  future  contributions,  nor  can 
such  voluntary  contributions  be  refunded  under  any  conditions. 

* Amended  June  5,  1945. 

‘Amended  June  14,  1949. 

‘Amended  June  19,  1951. 

2.208*  Use  of  Estimates  in  Computing  Contribution  Rates 

Section  96-9 (b)  (4)  (F)  of  the  Employment  Security  Law  reads:  “If  within 
the  calendar  month  next  following  the  computation  date,  the  commission  finds 
that  any  employing  unit  failed  to  file  any  report  required  in  connection  there- 
with, or  has  filed  a report  which  the  commission  finds  incorrect  or  insufficient, 
the  commission  shall  make  an  estimate  of  the  information  required  from  such 
employing  unit  on  the  basis  of  the  best  evidence  reasonably  available  to  it  at  the 
time,  and  shall  notify  the  employing  unit  thereof  by  registered  mail  addressed  to 
its  last  known  address.  Unless  such  employing  unit  shall  file  the  report  or  a cor- 
rected or  sufficient  report  as  the  case  may  be,  within  fifteen  days  after  the  mail- 
ing of  such  notice,  the  commission  shall  compute  such  employing  unit’s  rate  of 
contributions  on  the  basis  of  such  estimates,  and  the  rate  as  so  determined  shall 
be  subject  to  increases  but  not  to  reduction,  on  the  basis  of  subsequently  ascer- 
tained information.” 

A.  The  expression,  “calendar  month  next  following  the  computation  date,” 
as  used  in  Section  96-9  (b)  (4)  (F),  means  the  month  of  September.  Thus,  if 
any  employing  unit  has  not  filed  any  report  required  in  connection  with  an  an- 
nual computation  by  September  30,  the  Commission  shall  proceed  to  make  an 
estimate  of  the  information  required  in  accordance  with  Section  96-9  (b)  (4)  (F). 

B.  The  expression,  “any  report  required  in  connection  therewith,”  as  used 
in  Section  96-9 (b)  (4)  (F),  means  the  contribution  report  and  the  report  of  in- 
dividual wages  as  now  required  by  the  regulations  and  procedures  of  the  Com- 
mission, and  such  other  reports  as  the  Commission  may  prescribe. 

C.  The  expression,  “the  commission  shall  compute  such  employing  unit’s 
rate  of  contributions  on  the  basis  of  such  estimates,”  means  the  rate  of  contri- 
butions for  the  succeeding  calendar  year. 

D.  Section  96-9 (b)  (4)  (F)  specifies  that  the  contribution  rate  as  deter- 
mined from  estimated  information  may  be  increased  but  not  reduced  on  the  basis 
of  subsequent  corrected  information.  If  the  subsequent  corrected  information 
would  produce  a reduced  rate,  it  cannot  be  used  in  the  computation  for  which  the 
estimate  was  required.  However,  the  subsequent  corrected  information,  in  such 
cases,  shall  be  used  in  the  next  succeeding  computation. 

‘Amended  June  5,  1945. 

2.209*  Benefits  “Paid  Out”  of  an  Employer’s  Reserve  Account 

Section  96-9(c)  (2)  (A)  reads  in  part:  “All  benefits  for  weeks  of  unem- 
ployment paid  during  the  period  beginning  with  the  last  computation  date  and 
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ending  on  July  thirty- first  of  each  year  to  any  eligible  individual  shall  be  paid 
out  of  the  reserve  account  of  such  individual’s  employer  or  employers  by  whom 
he  was  employed  during  his  base  period  . . . except  as  provided  in  subpara- 

graph (B)  of  this  paragraph.” 

A.  The  word,  “paid,”  refers  to  benefit  checks  as  issued  by  the  central  office 
of  the  Employment  Security  Commission.  Such  benefit  checks  do  not  necessarily 
have  to  have  been  mailed  or  delivered. 

B.  If  benefits  are  allowed  as  a result  of  any  error  which  is  solely  the  re- 
sponsibility of  the  Commission,  the  benefits  so  paid  shall  be  charged  to  the  parti- 
ally pooled  account  and  not  to  any  employer’s  reserve  account. 

’Amended  June  5,  1945. 

’Amended  April  8;  1947. 

C. **  Any  benefits  paid  under  conditions  set  forth  in  Regulation  3.100,  Para- 
graph 3.102  E,  shall  be  charged  to  the  partially  pooled  account. 

’’Adopted  April  8,  1947. 


2.210  Correcting  Mistakes  in  Employer  Reserve  Account 


Section  96-9 (c)  (2)  (A)  of  the  Employment  Security  Law  reads  in  part: 

. . Whenever  through  inadvertence  or  mistake  erroneous  charges  or  credits 
are  found  to  have  been  made  to  reserve  accounts,  the  same  shall  be  readjusted  as 
of  the  date  of  discovery  and  such  readjustments  shall  not  affect  any  computation 
made  under  this  section  prior  to  the  date  of  discovery.” 


A.*  The  expression,  “as  of  the  date  of  discovery,”  used  in  the  language 
quoted  above,  means  the  date  a communication  is  mailed  by  an  employer  to  the 
Commission,  if  the  discovery  of  the  erroneous  charges  or  credits  is  based  on  a 
communication  from  an  employer,  or  the  date  of  actual  discovery,  if  the  discovery 
is  made  by  an  agent  of  the  Commission.  This  paragraph  shall  not  be  construed 
to  limit  the  Commission’s  power  to  make  adjustments  as  provided  for  in  Regula- 
tion No.  2.400. 

’Amended  June  22,  1943. 


2.211*  Effective  Date  of  Reduced  Contribution  Rates 


Section  96-9 (c)  (3)  of  the  Employment  Security  Law  reads  in  part:  "As  of 
July  31st  of  each  year,  and  prior  to  the  effective  date  of  any  variation  from 
standard  rate  of  contribution  . . .”  The  term,  “effective  date  of  any  variation 
from  standard  rate  of  contribution,”  means  the  January  1 following  the  computa- 
tion date  on  the  basis  of  which  the  variation  was  determined. 


Amended  June  5,  1945. 


Employment  Security  Law 


31 


2.212*  Conditions  Under  Which  a Reserve  Account  May  Be  Totally  or 
Partially  Transferred 

A.  Total  Transfer — Section  96-9 (c)  (4)  (A)  of  the  Employment  Security 
Law  reads  in  part : “Whenever  any  individual,  group  of  individuals,  or  employ- 
ing unit,  who  or  which,  in  any  manner,  succeeds  to  or  acquires  substantially 
all  . . . of  the  organization,  trade,  or  business  of  another  employing  unit 

. . . , the  reserve  account  ...  of  the  predecessor  . . . shall,  upon  the  mutual 

consent  of  the  parties  concerned  and  approval  of  the  commission  in  conformity 
with  the  regulations  as  prescribed  therefor,  be  transferred  as  of  the  date  of  ac- 
quisition to  the  successor  employer  for  use  in  the  determination  of  his  rate  of 
contributions,  provided  application  for  transfer  is  made  within  sixty  (60)  days 
after  the  commission  notifies  the  successor  of  his  right  to  request  such  transfer, 
otherwise  the  effective  date  of  the  transfer  shall  be  the  first  day  of  the  calendar 
quarter  in  which  such  application  is  filed,  and  that  after  the  transfer  the  suc- 
cessor employing  unit  continues  to  operate  the  transferred  portion  of  such  organi- 
zation, trade,  or  business.” 

1.  Any  employer  who  is  or  becomes  subject  to  the  Employment  Security 
Law  of  North  Carolina,  substantially  all  of  whose  organization,  trade, 
or  business  is  determined  by  the  Commission  to  have  been  acquired  by  a 
single  employing  unit  by  sale,  lease,  or  otherwise,  may  transfer  his  re- 
serve account  to  such  successor  or  his  assignee,  provided: 

(a)  That  the  transferring  employer  retains  an  insufficient  part  of  the 
organization,  trade,  or  business  to  operate  any  part  of  such  organi- 
zation, trade,  or  business. 

(b)  That  all  contributions  based  on  wages  paid  by  the  transferring  em- 
ployer prior  to  the  date  of  transfer  shall  be  paid  by  the  transferring 
employer  or  assumed  by  the  acquiring  employer. 

(c)  That  any  question  arising  as  to  whether  or  not  a sufficient  transfer 
of  the  organization,  trade,  or  business,  has  been  made  to  permit  the 
transfer  of  the  reserve  account  shall  be  determined  by  the  Com- 
mission. 

(d)  That  the  transferring  and  acquiring  employers  make  application  to 
the  Commission,  in  a manner  prescribed  therefor,  to  transfer  the 
reserve  from  the  predecessor  to  the  successor.  Such  application 
should  be  filed  with  the  Commission  by  the  end  of  the  quarter  in 
which  the  transfer  takes  place  in  order  that  the  proper  contribution 
rate  may  be  promptly  established  as  of  the  date  of  transfer  of  the 
organization,  trade  or  business. 

(e)  Completion  of  the  block  in  the  upper  right  corner  of  Form  NCUC 
No.  101,  Employer’s  Quarterly  Contribution  Report,  and  Item  11  of 
such  form,  or  a letter  indicating  a change  in  ownership,  type  of 
operations,  or  acquisition  of  an  organization,  trade,  or  business,  shall 
be  deemed  by  the  Commission  as  a notice  from  a transferring  or 
acquiring  employer  as  a request  to  file  formal  application  for  trans- 
fer of  the  reserve  account. 
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An  acquiring  employer  who  desires  to  have  the  reserve  account  of 
the  predecessor  transferred,  as  provided  in  Section  96-9 (c)  (4)  (A) 
of  the  Employment  Security  Law  of  North  Carolina,  shall  make 
formal  application  on  a form  provided  by  the  Commission,  upon 
request,  and  shall  obtain  the  predecessor’s  signature  to  a statement 
thereon  authorizing  the  transfer. 

B.  Partial  Transfer — Section  96-9 (c)  (4)  (A)  of  the  Employment  Security 
Law  of  North  Carolina  reads  in  part:  “Whenever  any  individual,  group  of  in- 
dividuals, or  employing  unit,  who  or  which,  in  any  manner,  succeeds  to  or  ac- 
quires ...  a distinct  and  severable  portion  of  the  organization,  trade,  or 
business  of  another  employing  unit  as  provided  in  Section  96-8,  subsection  (f), 
paragraph  (2)  ...  that  part  of  the  reserve  account  of  the  predecessor  which 

relates  to  the  acquired  portion  of  the  business  shall,  upon  the  mutual  consent  of 
the  parties  concerned  and  approval  of  the  commission  in  conformity  with  the 
regulations  as  prescribed  therefor,  be  transferred  as  of  the  date  of  acquisition  to 
the  successor  employer  for  use  in  determination  of  his  rate  of  contributions, 
provided  application  h r transfer  is  made  within  sixty  (60)  days  after  the  Com- 
mission notifies  the  successor  of  his  right  to  request  such  transfer,  otherwise  the 
effective  date  of  the  transfer  shall  be  the  first  day  of  the  calendar  quarter  in 
which  such  application  is  filed,  and  that  after  the  transfer  the  successor  employ- 
ing unit  continues  to  operate  the  transferred  portion  of  such  organization,  trade, 
or  business.  This  provision  shall  not  be  retroactive  with  respect  to  the  transfer 
of  a part  of  a reserve  account  of  the  predecessor  in  those  cases  in  which  an 
employing  unit  succeeds  to  or  acquires  a distinct  and  severable  portion  of  the 
organization,  trade,  or  business  of  another  employing  unit  as  provided  in  Section 
96-8,  subsection  (f),  paragraph  (2),  and  shall  apply  only  when  the  transfer  of 
such  distinct  and  severable  portion  of  the  organization,  trade,  or  business  of 
another  occurs  after  the  effective  date  of  this  act.” 

1.  Any  employer  who  is  or  becomes  subject  to  the  Employment  Security 
Law  of  North  Carolina,  a distinct  and  severable  portion  of  whose  organi- 
zation, trade,  or  business  is  determined  by  the  Commission  to  have  been 
acquired  by  another  employing  unit  as  provided  in  Section  96-8  (f)  (2), 
by  sale,  lease,  or  otherwise,  subsequent  to  March  20,  1949,  may  transfer 
to  such  other  employing  unit  that  part  of  the  reserve  account  and  ex- 
perience which  relates  to  that  portion  of  the  organization,  trade,  or  bus- 
iness transferred,  provided : 

(a)  That  the  transferring  employer  shows  to  the  satisfaction  of  the 
Commission  that  a distinct  and  severable  portion  of  the  organiza- 
tion, trade,  or  business  was  transferred  to  another  employing  unit 
as  provided  in  Section  96-8  (f)  (2). 

(b)  That  the  acquiring  employing  unit  continues  to  operate  the  acquired 
portion  of  such  organization,  trade,  or  business. 

(c)  That  the  transferring  and  acquiring  employers  make  application  to 
the  Commission,  in  the  manner  prescribed  therefor,  to  transfer  from 
the  predecessor  to  the  successor  that  part  of  the  reserve  account 
that  relates  to  such  transfer  of  the  organization,  trade,  or  business. 
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Such  application  should  be  filed  with  the  Commission  by  the  end  of 
the  quarter  in  which  such  transfer  takes  place  in  order  that  the 
proper  contribution  rate  may  be  promptly  established  as  ©f  the  date 

of  transfer. 

(d)  Completion  of  the  block  in  the  upper  right  corner  of  Form  NCUC 
No.  101,  Employer’s  Quarterly  Contribution  Report,  and  Item  11  of 
such  form,  or  a letter  indicating  a change  in  ownership,  type  of 
operation,  or  acquisition  of  a distinct  and  severable  portion  of  an 
organization,  trade,  or  business,  shall  be  deemed  by  the  Commission 
as  a notice  from  a transferring  or  acquiring  employer  as  a request 
to  file  a formal  application  for  partial  transfer  of  the  reserve  ac- 
count. 

Transferring  and  acquiring  employers  who  desire  to  have  a partial 
transfer  made  of  the  reserve  account  as  provided  in  Section  96-9  (c) 
(4)  (B)  of  the  Employment  Security  Law  of  North  Carolina,  shall 
make  formal  application  on  a form  provided  by  the  Commission, 
upon  request. 

(e)  That  the  transferring  employer  at  the  time  of  formally  authorizing 
a partial  transfer,  requested  by  the  acquiring  employer,  furnish  the 
Commission  the  following  data  to  be  used  in  determining  that  part 
of  the  reserve  account  to  be  transferred: 

The  total  payroll  (taxable  wages),  related  to  the  ‘‘distinct  and 
severable  portion”  of  the  organization,  trade,  or  business  trans- 
ferred, for  the  three  fiscal  year  period  ended  on  June  30  im- 
mediately preceding  such  transfer. 

2.  The  payroll  (taxable  wages)  for  the  three-year  period  related  to  the  par- 
tial transfer,  as  set  forth  above  in  (e),  shall  be  divided  by  the  total 
payroll  (taxable  wages)  of  the  predecessor  for  such  period  to  establish 
a “transfer  percentage.” 

The  amounts  obtained  by  multiplying  the  following  items  in  the  prede- 
cessor’s reserve  account  by  the  “transfer  percentage”  shall  be  transferred 
from  the  predecessor  to  the  successor’s  reserve  account : 

(a)  The  payroll  (taxable  wages)  for  the  three  fiscal  years  ended  June 

30  preceding  the  partial  transfer  of  the  organization,  trade,  or  bus- 
iness; and  the  payroll  (taxable  wages)  from  such  June  30  to  the 
date  of  such  partial  transfer. 

(b)  The  benefit  charges  for  the  three  fiscal  years  ended  July  31  preced- 
ing the  partial  transfer  of  the  organization,  trade,  or  business;  and 
all  subsequent  benefit  charges  based  on  wages  paid  prior  to  such 
partial  transfer. 

« 

(c)  The  balance  in  the  reserve  account  as  of  the  end  of  the  day  on  July 

31  preceding  the  partial  transfer  of  the  organization,  trade,  or  bus- 
iness; and  the  contributions  paid  and  credited  to  the  reserve  account 
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subsequent  to  such  July  31  with  respect  to  the  payroll  (taxable 
wages)  prior  to  the  date  of  such  partial  transfer. 

‘Amended  June  14,  1949. 

‘Amended  June  19,  1951. 

2.213*  Recomputation  of  Contribution  Rate  When  Reserve  Account  Is 
Totally  or  Partially  Transferred 

A.  The  transfer  of  a reserve  account  to  a purchaser,  lessee,  and/or  assignee, 
after  December  31,  1942,  with  respect  to  the  transfer  of  an  organization,  trade,  or 
business  prior  to  March  21,  1949,  will  require  a recomputation  of  the  rate  of  con- 
tribution for  the  period  beginning  with  the  date  of  the  transfer  and  ending  with 
the  next  following  effective  date  of  contribution  rates.  This  recomputation  of 
rate  is  based  on  the  combined  experience  of  the  transferring  employer (s)  and 
the  acquiring  employer  (s). 

The  acquiring  employer’s  rate  of  contribution  shall  be  a newly  computed  rate, 
permitted  on  the  basis  of  the  combined  experience  of  the  transferring  employer  (s) 
and  the  acquiring  employer,  as  of  the  computation  date  applicable  to  the  calendar 
year  in  which  the  transfer  occurs.  The  newly  computed  rate  shall  not  be  (i) 
less  than  2.7  percent  unless  the  combined  account,  as  of  such  computation  date, 
meets  the  standards  set  forth  in  Section  96-9 (b)  (4)  (A)  of  the  Employment 
Security  Law,  nor  (ii)  less  than  the  rate  applicable  to  the  acquiring  employer 
with  respect  to  the  period  immediately  preceding  the  transfer  unless  the  reserve 
account (s)  of  the  transferring  employer (s)  met  those  standards  as  of  such  com- 
putation date. 

B.  Section  96-9 (c)  (4)  (B)  of  the  Employment  Security  Law  reads:  “Not- 
withstanding any  other  provisions  of  this  section,  if  the  successor  employer  was 
an  employer  subject  to  this  act  prior  to  the  date  of  acquisition,  his  rate  of  con- 
tributions for  the  period  from  such  date  to  the  end  of  the  then  current  contri- 
bution year  shall  be  the  same  as  his  rate  with  respect  to  the  period  immediately 
preceding  the  date  of  acquisition.  If  the  successor  was  not  an  employer  prior  to 
the  date  of  the  acquisition,  his  rate  shall  be  the  rate  applicable  to  the  predecessor 
employer  or  employers  with  respect  to  the  period  immediately  preceding  the  date 
of  acquisition,  provided  there  was  only  one  predecessor,  or  if  more  than  one  and 
the  predecessors  had  identical  rates.  In  the  event  the  rates  of  the  predecessors 
were  not  identical,  the  rate  of  the  successor  shall  be  the  highest  rate  applicable 
to  any  of  the  predecessor  employers  with  respect  to  the  period  immediately  pre- 
ceding the  date  of  acquisition.” 

1.  Section  96-9 (c)  (4)  (B)  of  the  Law  quoted  above  applies  only  to  the 
total  or  partial  transfer  of  a reserve  account  on  or  after  March  21,  1949, 
with  respect  to  the  total  or  partial  transfer  of  an  organization,  trade,  or 
business  on  or  after  such  date. 

2.  The  total  or  partial  transfer  of  a reserve  account  to  a purchaser,  lessee, 
and/or  assignee,  effective  on  and  after  March  21,  1949,  will  require  the 
assigning  of  a rate  of  contribution  as  provided  in  Section  96-9  (c)  (4) 
(B)  of  the  Law  for  the  remainder  of  the  calendar  year  in  which  the 
transfer  is  effective. 
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Such  a transfer  will  require  a recomputation  of  the  rate  of  contribution 
for  the  calendar  year  following  the  calendar  year  in  which  such  transfer 
was  effective.  This  recomputation  of  rate  is  based  on  the  combined  ex- 
perience of  the  transferring  employer  (part  transferred)  and  the  acquir- 
ing employer. 

The  acquiring  employer’s  rate  of  contribution,  for  the  calendar  year  fol- 
lowing the  calendar  year  in  which  the  transfer  was  effective,  shall  be  a 
newly  computed  rate,  permitted  on  the  basis  of  the  combined  experience 
of  the  transferring  employer  (part  transferred)  and  the  acquiring  em- 
ployer, as  of  the  computation  date  applicable  to  the  calendar  year  follow- 
ing the  calendar  year  in  which  the  transfer  was  effective.  The  newly 
computed  rate  shall  not  be  less  than  2.7  percent  unless  the  combined  ac- 
count, as  of  such  computation  date,  meets  the  standards  set  forth  in 
Section  96-9 (b)  (4)  (A)  of  the  Law. 

•Amended  April  7,  1943. 

•Amended  June  5,  1945. 

•Amended  June  14,  1949. 

2.214*  Contribution  Rate  Applicable  to  an  Acquiring  Employer  When  No 
Transfer  Occurs 

A.  If  any  employer  transfers  substantially  all  or  a distinct  and  severable 
portion  of  his  organization,  trade,  or  business,  by  sale,  lease,  or  otherwise,  and 
the  transferring  employer  and  acquiring  employer  do  not  request  a transfer  of  the 
transferring  employer’s  reserve  account  in  toto  or  in  part,  the  contribution  rate 
of  the  acquiring  employer  for  the  remainder  of  the  current  calendar  year  shall  be 
the  rate  applicable  to  such  acquiring  employer  as  of  the  date  of  the  transfer. 

B.  If  an  employer  acquires  substantially  all  or  a distinct  and  severable  por- 
tion of  the  organization,  trade,  or  business  of  another  employer  (s),  by  sale,  lease, 
or  otherwise,  the  change  in  the  registration  number  shall  be  made  effective  as  of 
the  date  of  such  acquisition,  for  both  the  acquiring  and  transferring  employers. 

•Amended  June  14,  1949. 

2.215  Payment  of  Contributions  Between  Date  of  Transfer  and  Notification 
of  Recomputed  Rate 

Any  contributions  that  become  due  and  payable  by  an  acquiring  employer 
prior  to  the  notification  by  the  Commission  to  such  acquiring  employer  of  the 
contribution  rate  applicable  with  respect  to  wages  for  employment  paid  subse- 
quent to  a transfer,  shall  be  paid  at  the  rate  of  2.7  percent,  subject  to  adjustment 
or  refund  after  notification  is  made. 

2.216  Liability  of  Acquiring  Employer  for  Employment  Performed  for 
Transferred  Business 

The  account  taken  over  by  an  acquiring  employer  in  toto  or  in  part  shall  re- 
main liable  with  respect  to  accrued  benefit  and  related  rights  based  on  employ- 
ment in  the  transferred  business,  and  all  such  employment  shall  be  deemed  em- 
ployment performed  for  such  acquiring  employer. 
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2.217*  Effective  Date  of  the  Transfer  of  a Reserve  Account 

A reserve  account  shall  be  transferred  in  toto  or  in  part  as  of  the  actual 
date  of  the  transfer  of  the  organization,  trade,  or  business  involved,  provided  an 
application  for  transfer  is  made  within  sixty  (60)  days  after  the  Commission 
notifies  the  successor  of  his  right  to  request  such  transfer,  otherwise  the  effective 
date  of  the  transfer  shall  be  the  first  day  of  the  calendar  quarter  in  which  such 
application  is  filed,  and  that  after  the  transfer  the  successor  employing  unit  con- 
tinues to  operate  the  transferred  portion  of  such  organization,  trade,  or  business. 

* Adopted  August  17,  1943. 

* Amended  September  19,  1944. 

‘Amended  June  11,  1946. 

‘Amended  June  14,  1949. 

‘Amended  June  19,  1951. 

This  regulation  is  effective  as  of  January  1,  1943,  except  as  amended  sub- 
sequent thereto.  All  regulations  and  clauses  of  regulations,  and  rules  and  clauses 
of  rules,  heretofore  adopted  which  are  in  conflict  with  this  regulation  are  hereby 
repealed. 

REGULATION  NO.  2.400:  ADMINISTRATIVE  HEARINGS 
UPON  APPLICATION  FOR  REVIEW  AND  REDETERMI- 
NATION OF  RATES  OF  CONTRIBUTION 

*Section  96-9 (c)  (3)  of  the  Employment  Security  Law  of  North  Carolina 
provides  in  part  as  follows: 

“.  . . the  commission  shall  notify  each  employer  of  his  rate  of  contri- 
butions as  determined  for  the  succeeding  calendar  year  pursuant  to  this  section. 
Such  determination  shall  become  final  unless  the  employer  files  an  application  for 
review  or  redetermination  prior  to  May  1 following  the  effective  date  of  such 
rates.” 

Pursuant  to  authority  contained  in  Section  96-4  (a)  of  the  Employment  Se- 
curity Law  of  North  Carolina,  the  Commission  hereby  adopts  and  promulgates 
the  following  regulation: 

‘Amended  June  19,  1951. 

2.401  Presentation  of  Application  for  Review  and  Redetermination 

A.  An  employer  applying  for  review  and  redetermination  of  his  rate  or  con- 
tribution shall  file  with  the  Commission,  at  its  central  office  in  Raleigh,  N.  C., 
an  application  setting  forth: 

1.  Name  and  address  and  official  position  of  person  filing  the  application; 

2.  Name  and  address  and  registration  number  of  employer; 

3.  Brief  statement  of  question  involved  and  reasons  for  the  application  for 
review  and  redetermination  of  rate  of  contribution. 
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B.  An  employer  who  has  applied  for  a review  and  redetermination  of  his 
rate  of  contribution  may  withdraw  such  application  by  filing  with  the  Commission 
a written  notice  of  withdrawal. 

C.  The  Commission  may  either  admit  or  deny  the  matters  contained  in  any 
application  for  review  and  redetermination  of  an  employer’s  rate  of  contribution. 
Copy  of  the  decision  of  the  Commission  on  any  such  application  shall  be  mailed 
to  such  employer  at  his  last  known  address  within  thirty  days  of  the  filing  of 
the  application. 

D.  If  the  Commission  shall  deny  the  matters  contained  in  the  application,  it 
shall  proceed  to  schedule  a hearing,  and  shall  mail  a notice  to  the  employer  at 
his  last  known  address  at  least  seven  days  before  the  hearing,  specifying  the  time 
and  place  of  the  hearing.  If  the  employer  or  his  representative  fails  to  appear 
at  the  hearing,  the  rate  of  contribution  as  originally  reported  will  become  final, 
unless  such  employer  within  ten  days  shows  good  cause  for  his  non-appearance, 
in  which  latter  event  the  Commission  shall  reschedule  the  hearing. 

E.  Orders  for  supplying  information  from  the  Commission  to  an  employer 
or  his  representative,  to  the  extent  necessary  for  the  proper  presentation  of  his 
case,  shall  be  issued  only  upon  application  therefor.  All  applications  for  infor- 
mation from  the  records  of  the  Commission  shall  state,  as  nearly  as  possible,  the 
nature  of  the  information  desired. 

F.  Subpoenas  to  compel  the  attendance  of  witnesses  and  the  production  of 
records  for  any  hearing  on  rate  of  contribution,  unless  directed  to  issue  by  the 
Commission,  shall  be  issued  by  the  Commission  or  its  Secretary  only  upon  a 
showing  of  a necessity  therefor  by  the  employer  or  his  representative. 

2.402  Hearing  in  Rate  of  Contribution 

A.  Hearings  shall  be  held  at  the  central  office  of  the  Commission. 

B.  The  Commission  shall  preside  over  and  conduct  the  hearing. 

C.  Representation  may  be  as  follows: 

1.  Any  individual  may  appear  for  himself  in  any  proceeding  before  the 
Commission.  Any  partnership  may  be  represented  by  any  of  its  members. 
Any  corporation  may  be  represented  by  the  President,  Treasurer,  or 
other  principal  officer,  or  by  a duly  authorized  agent  or  representative. 

2.  Any  employer  may  appear  by  an  attorney  at  law  admitted  to  practice 
before  the  highest  court  of  this  State  or  the  highest  court  of  any  State 
or  Territory  of  the  United  States. 

D.  All  hearings  shall  be  conducted  informally  and  in  such  a manner  as  to 
bring  out  the  facts  relevant  to  the  determination  of  the  application.  All  testimony 
at  the  hearing  shall  be  by  oath  or  affirmation  and  shall  be  recorded,  but  need  not 
be  transcribed  unless  an  appeal  to  the  Superior  Court  is  entered  as  provided  by 
statute.  The  employer  may  make  a written  submission  of  the  facts  involved  and 
shall  be  permitted  a reasonable  opportunity  to  present  oral  argument,  supple- 
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mented  by  written  briefs,  upon  the  question  of  law  involved.  The  Commission 
may  decide  the  question  on  the  basis  of  such  stipulation  and  arguments,  or  may, 
in  its  discretion,  set  the  question  for  hearing  and  take  such  further  evidence  as 
it  deems  necessary. 

2.403  Adjournment  of  Hearing's 

The  Commission  shall  use  its  best  judgment  as  to  when  adjournment  of  a 
hearing  shall  be  granted  in  order  to  secure  all  the  evidence  that  is  necessary. 

2.404  Determination  on  Rate  of  Contribution 

A.  Within  ten  days  after  the  conclusion  of  the  hearing  the  Commission  shall 
announce  its  findings  of  fact  and  determination.  The  findings  of  fact  and  de- 
termination shall  be  in  writing  and  shall  be  signed  by  the  Chairman  of  the  Com- 
mission. 

B.  A copy  of  the  determination  shall  be  mailed  to  the  employer  at  his  last 
known  address. 

This  regulation  is  effective  as  of  January  1,  1943,  except  as  amended  sub- 
sequent thereto.  All  regulations  and  clauses  of  regulations,  and  rules  and  clauses 
of  rules,  heretofore  adopted  which  are  in  conflict  with  this  regulation  are  hereby 
repealed. 

REGULATION  NO.  2.800:  RESCINDED  BY  ACTION  OF  THE 
COMMISSION  ON  JUNE  14,  1949 

REGULATION  NO.  2.900*:  SEASONAL  DETERMINATION 

2.901  Seasonal  Determination 

A seasonal  determination  is  the  decision  made  by  the  Commission  as  to  the 
seasonal  nature  and  the  active  period  or  periods  of  a seasonal  pursuit  for  the 
purpose  of  determining  whether  the  seasonal  provision  of  the  Employment  Se- 
curity Law  shall  be  applied  in  determining  the  benefit  rights  of  seasonal  workers. 

2.902  Seasonal  Provision 

Seasonal  provision  is  that  portion  of  the  Employment  Security  Law  author- 
izing the  Commission  to  make  certain  modifications  in  the  benefit  rights  of 
seasonal  workers. 

2.903  Redetermination  of  a Seasonal  Pursuit 

A seasonal  determination,  once  made,  shall  continue  to  be  effective  until  re- 
determined or  cancelled  by  the  Commission.  A redetermination  of  a seasonal 
pursuit  may  be  made  upon  application,  in  written  form,  by  an  interested  party 
or  upon  its  own  motion  by  the  Commission. 

2.904  Application  for  Seasonal  Determination 

Each  pursuit  desiring  a seasonal  determination  must  make  an  application  on 
Form  NCUCC  No.  611,  Application  for  Seasonal  Determination,  within  the  time 
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limits  specified  by  the  Law.  Such  application  form  must  be  completely  filled  out 
and  the  applicant  shall  supply  such  additional  information  as  may  be  deemed 
necessary  or  desirable  in  connection  with  the  consideration  of  the  application. 

2.905  Display  of  Notice  to  Workers 

Each  pursuit  whose  application  for  a seasonal  determination  has  been  ap- 
proved by  the  Commission  shall  post,  and  display  as  long  as  the  determination 
is  effective,  copies  of  the  notice  to  workers  of  such  seasonal  determination 
furnished  such  employer  by  the  Commission.  Such  notices  shall  be  displayed  in 
conspicuous  places  near  the  actual  locations  where  workers’  services  are  per- 
formed. 

2.996  Report  of  Wages  Paid  to  Seasonal  Workers 

A.  Regular  Quarterly  Reporting 

1.  A pursuit  determined  to  be  seasonal  by  the  Commission  shall  keep  and 
maintain  payroll  records  in  such  form  and  manner  that  it  may  readily  be 
ascertained  from  an  examination  of  such  records  the  amount  of  seasonal 
wages  paid  to  each  individual  who  has  rendered  service  during  the  active 
period  or  periods  as  distinguished  from  the  non-seasonal  wages  paid  each 
such  individual  within  the  inactive  period,  or  at  any  time  in  a non-seasonal 
pursuit. 

2.  A pursuit  shall  submit  on  Forms  NCUCC  No.  625-A,  Quarterly  Wage 
Report-Continuation  Sheet,  showing  in  the  manner  prescribed  by  in- 
structions on  the  form,  wages  paid  for  services  rendered  by  seasonal 
workers  in  the  seasonal  pursuit  during  the  active  period  or  periods.  Such 
report  shall  bear  the  imprint  “Seasonal  Wages  Only”  on  each  sheet.  On 
separate  Forms  NCUCC  No.  625-A,  Quarterly  Wage  Report-Continua- 
tion Sheet  will  be  reported  non-seasonal  wages  paid  to  individuals. 

B.  Reporting  for  Quarters  Prior  to  Effective  Date  of  Determination 

A pursuit  determined  to  be  seasonal  shall,  within  fifteen  (15)  days  following  the 
date  of  mailing  of  the  notification  of  the  Commission’s  approval,  furnish  in  the 
manner  prescribed  and  on  forms  prescribed  by  the  Commission  a breakdown  of 
the  wages  previously  reported  for  workers  having  seasonal  wages  in  the  calendar 
year  comprising  the  current  base  period,  and  in  addition  such  other  quarters  in- 
tervening between  such  calendar  year  and  the  last  completed  calendar  quarter 
preceding  the  beginning  date  of  the  pursuit’s  active  period. 

2.907  Customarily 

The  term  “customarily,”  as  used  in  the  Employment  Security  Law  means 
during  at  least  seventy-five  percent  of  the  calendar  years  of  an  observation  in- 
terval. 

2.908*  Observation  Interval 

Observation  interval  means  an  interval  of  time  including  the  four  consecutive 
calendar  years  preceding  the  calendar  year  in  which  the  application  for  a seasonal 
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determination  is  made;  provided  that,  in  the  case  of  a newly  subject  employer  in 
a seasonal  pursuit  or  an  employer,  the  nature  of  whose  activities  has  changed  so 
as  to  place  him  in  a seasonal  pursuit,  observation  interval  may  mean  less  than 
four  calendar  years. 

‘Amended  April  8,  1947. 

2.909  Regularly  Recurring 

The  term  “regularly  recurring,”  as  used  in  the  Employment  Security  Law, 
means  an  active  period  or  periods  shall  be  deemed  regularly  recurring  if,  during 
at  least  seventy-five  percent  of  the  calendar  years  of  the  observation  interval,  the 
beginning  and  ending  dates  of  such  period  or  periods  did  not  vary  more  than 
four  (4)  weeks. 

2.910  Transferring  and  Acquiring  Employers 

For  the  purposes  of  paragraph  2.908  of  this  regulation,  a transferring  and  an 
acquiring  employer,  as  these  terms  are  used  in  the  Employment  Security  Law  and 
in  the  rules  and  regulations  issued  thereunder,  may  be  considered  as  a single  unit. 

2.911  Paying  Contributions  and  Making  Wage  Reports 

Nothing  in  this  regulation  is  to  be  construed  as  relieving  any  employer  from 
paying  the  contributions  required  by  law  and  regulations,  on  all  wages  paid  for 
employment  nor  from  making  report  of  wages  paid  to  individual  Avorkers  for 
employment  or  any  other  report  required  by  law  or  regulations  connected  with 
a worker’s  right  to  claim  benefits  provided  by  the  Employment  Security  Law. 

This  regulation  is  effective  as  of  March  13,  1945. 

‘Adopted  March  20,  1945. 

REGULATION  NO.  3.100:  GENERAL  REGULATION  RELAT- 
ING TO  THE  FILING  OF  CLAIMS  AND  THE  PAYMENT  OF 

BENEFITS 


3.101*  Notices  Relating  to  Layoffs 

A.  Except  as  provided  in  paragraphs  3.102,  3.103,  3.104,  and  3.128  of  this 
regulation,  each  employing  unit  shall  deliver  to  each  worker  laid  off  due  to  lack 
of  work  from  such  employing  unit  (permanently,  or  for  an  indefinite  period,  or 
for  an  expected  duration  of  seven  (7)  or  more  days)  a copy  of  Form  NCUCC 
No.  501.  Notice  of  Layoff  Without  Disqualification  Due  to  Total  or  Partial 
Unemployment,  properly  completed,  at  the  time  of  such  layoff ; or,  if  delivery  is 
impossible  or  impracticable,  shall  mail  a copy  of  said  form,  properly  completed, 
to  the  worker’s  last  known  address  within  two  business  days  of  such  layoff. 

B.  Upon  request  by  the  Commission  for  a copy  of  Form  NCUCC  No.  501, 
Notice  of  Layoff  Without  Disqualification  Due  to  Total  or  Partial  Unemploy- 
ment, covering  any  worker  laid  off  due  to  lack  of  work  from  an  employing  unit, 
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such  employing  unit  shall,  within  two  business  days  following  the  receipt  of  such 
request,  completely  fill  out  such  form  and  return  it  to  the  address  specified  in 
the  request. 

C.*  Any  employing  unit  which  fails  to  furnish  Form  NCUCC  No.  501, 
Notice  of  Layoff  Without  Disqualification  Due  to  Total  or  Partial  Unemploy- 
ment, to  a worker  laid  off  from  his  work  for  such  employing  unit,  and  which 
subsequently  fails  to  comply  with  a request  made  by  the  Commission  that  such 
form  be  furnished  within  forty-eight  hours  after  such  request  is  received,  shall 
be  presumed  to  have  admitted  that  such  worker  is  not  disqualified  under  any 
of  the  provisions  of  Section  96-14  of  the  Employment  Security  Law,  unless  such 
employing  unit  can  show  good  cause  to  the  satisfaction  of  the  Commission  for 
such  failure. 

* Amended  June  22,  1943. 

* Amended  June  19,  1951. 

3.102  Notices  Relating  to  Layoffs  That  Involve  Possible  Disqualification  or 
Ineligibility 

A. *  Whenever  a worker  is  laid  off  (permanently,  or  for  an  indefinite 
period,  or  for  an  expected  duration  of  seven  (7)  or  more  days)  because  of  any 
reason  other  than  lack  of  work,  and  whenever  a worker  who  is  laid  off  is  paid 
remuneration  in  lieu  of  notice,  the  employing  unit  which  laid  him  off  shall, 
except  as  provided  in  paragraph  3.103  and  3.104  of  this  regulation,  deliver  to 
such  worker  a copy  of  Form  NCUCC  No.  502,  Notice  of  Layoff  with  Possible 
Disqualification,  properly  completed,  at  the  time  of  such  layoff;  or,  if  delivery 
is  impossible  or  impracticable,  shall  mail  a copy  of  said  form,  properly  completed, 
to  the  worker’s  last  known  address  within  two  business  days  of  such  layoff. 

*Amended  April  16,  1943. 

B. *  Upon  request  by  the  Commission  for  a copy  of  Form  NCUCC  No.  502, 
Notice  of  Layoff  with  Possible  Disqualification,  covering  any  worker  laid  off 
from  his  work  for  an  employing  unit,  such  employing  unit  shall,  within  two  bus- 
iness days  following  the  receipt  of  such  request,  completely  fill  out  such  form 
and  return  it  to  the  address  specified  in  the  request. 

‘Amended  April  16,  1943. 

C. *  Any  employing  unit  which  fails  to  furnish  Form  NCUCC  No.  502, 
Notice  of  Layoff  with  Possible  Disqualification,  to  a worker  laid  off  from  his 
work  with  such  employing  unit,  and  subsequently  fails  to  comply  with  a request 
made  by  the  Commission  that  such  form  be  furnished  within  forty-eight  hours 
after  such  request  is  received,  or  to  indicate  thereon  that  such  worker  might  be 
disqualified  or  ineligible  for  benefits,  shall  be  presumed  to  have  admitted  that  such 
worker  is  not  disqualified  or  ineligible  for  benefits  under  any  of  the  provisions  of 
the  Employment  Security  Law,  unless  such  employing  unit  can  show  good  cause 
to  the  satisfaction  of  the  Commission  for  such  failure. 

‘Amended  April  16  and  June  22,  1943. 

D. *  Section  96-18  (f)  of  the  Employment  Security  Law  of  North  Carolina 
provides  that:  “Any  individual  discharged  for  larceny  or  embezzlement  in  con- 
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nection  with  his  work,  if  such  individual  is  convicted  in  a court  of  competent 
jurisdiction,  or  if  the  Commission  finds  that  he  has  made  a voluntary  confession 
of  guilt,  shall  not  be  entitled  to  receive  any  benefits  based  on  wages  earned  by 
such  individual  prior  to  and  including  the  quarter  within  which  such  discharge 
occurred;  provided  the  provisions  of  this  subsection  shall  not  be  effective  as  to 
any  benefits  accrued  or  paid  under  a claim  filed  by  such  individual  prior  to  the 
date  of  such  discharge.” 

The  employing  unit  which  discharges  an  individual  for  larceny  or  embezzle- 
ment shall  prepare  with  respect  to  such  individual  a Form  NCUCC  No.  502, 
Notice  of  Layoff  with  Possible  Disqualification,  and  a transmittal  letter  within 
five  (5)  days  after  such  discharge  and  mail  it  to  the  Secretary  of  the  Employ- 
ment Security  Commission,  Raleigh,  North  Carolina.  This  requirement  is  in  ad- 
dition to  those  set  forth  in  A,  B,  and  C above. 

‘Adopted  June  22,  1943. 

•Amended  June  14,  1949. 

E.**  Section  96-9 (c)  (2)  of  the  Employment  Security  Law  of  North  Caro- 
lina provides  that  any  benefits  paid  to  an  individual,  under  a claim  which  es- 
tablishes a benefit  year  on  and  after  July  1,  1949,  based  on  a separation  on  and 
after  such  date,  and  which  is  based  on  wages  paid  prior  to  the  date  of  (A)  the 
voluntary  leaving  of  work  by  the  individual  without  good  cause  attributable  to 
the  employer,  or  (B)  the  discharge  of  the  individual  for  misconduct  in  connection 
with  his  work,  shall  not  be  charged  to  the  reserve  account  of  the  employer  by 
whom  the  individual  was  employed  at  the  time  of  such  separation;  provided,  that 
the  employer  notifies  the  Commission  of  any  sueh  separations. 

An  employer  shall  be  deemed  to  have  complied  with  requirements  of  Section 
96-9(c)  (2)  if  (i)  he  completes  Form  NCUCC  No.  502,  Notice  of  Layoff  with 
Possible  Disqualification,  and  mails  it  to  the  Employment  Security  Commission 
of  North  Carolina,  Raleigh,  N.  C.,  by  registered  mail  within  five  days  after  such 
separation  or  discharge  is  known  to  such  employer,  or  (ii)  he  completes  Form 
NCUCC  No.  502,  Notice  of  Layoff  with  Possible  Disqualification,  and  transmits 
it  to  the  Employment  Security  Commission  of  North  Carolina,  Raleigh,  N.  C., 
by  means  other  than  registered  mail  within  five  days  after  such  separation  or 
discharge  is  known  to  such  employer ; provided  such  form  is  received  by  the  Com- 
mission. The  requirement  of  transmitting  such  form  by  registered  mail  is  for 
the  purpose  of  assuring  its  receipt  by  the  Commission  and  for  providing  the  em- 
ployer with  a method  of  establishing  its  mailing.  Therefore,  if  such  form  is 
transmitted  by  means  other  than  registered  mail  and  the  Commission  has  no 
record  of  receiving  it,  the  employer  shall  not  be  deemed  to  have  complied  with 
the  requirements.  This  requirement  is  in  addition  to  those  set  forth  in  A,  B,  C, 
and  D above. 

••Adopted  April  8,  1947. 

••Amended  June  8,  1948. 

••Amended  June  14,  1949. 

3.103*  Notices  Relating  to  "Group  Layoffs” 

A.  The  term  “group  layoff”  means  a layoff  (permanently,  or  for  an  in- 
definite period,  or  for  an  expected  duration  of  seven  (7)  or  more  days)  at  the 
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same  time  and  for  the  same  reason  of  twenty  or  more  workers  employed  in  a 
single  establishment,  except  as  provided  in  paragraphs  3.104  and  3.128  of  this 
regulation. 

B. **  In  lieu  of  furnishing  each  individual  worker  involved  in  group  layoffs 
with  Form  NCUCC  No.  501,  Notice  of  Layoff  Without  Disqualificaton  Due  to 
Total  or  Partal  Unemployment,  or  Form  NCUCC  No.  502,  Notice  of  Layoff 
with  Possible  Disqualification,  whichever  is  applicable,  an  employer  shall  file 
with  the  local  employment  security  office  which  serves  such  workers’  place  of 
employment  a Form  NCUCC  No.  501,  Notice  of  Layoff  Without  Disqualification 
Due  to  Total  or  Partial  Unemployment,  or  Form  NCUCC  No.  502,  Notice  of 
Layoff  with  Possible  Disqualification,  whichever  is  applicable,  properly  completed, 
for  each  such  worker  involved  in  the  group  layoff.  Such  forms  are  to  be  filed 
with  the  local  employment  security  office  prior  to  the  actual  layoff,  if  such  filing 
is  possible  or  practicable,  and,  if  impossible  or  impracticable,  shall  be  filed  within 
two  business  days  of  such  layoff. 

••Amended  June  19,  1951. 

C.  In  cases  of  group  layoffs  the  employing  unit  shall  notify  the  local  em- 

ployment security  office  which  serves  the  establishment  in  which  the  group 
layoff  is  to  occur  of  the  time  of  such  layoff.  Upon  such  notification,  a repre- 
sentative of  the  Commission  in  the  local  employment  security  office  will  prepare 
Form  NCUCC  No.  507,  Notice  to  Workers  Becoming  Totally  Unemployed,  and 
transmit  it  to  the  employing  unit.  This  notice  shall  contain  information  to 
workers  affected  by  the  group  layoff  of  the  time  and  place  at  which  they  are 
to  register  for  work  and  file  their  claims  for  benefits,  and  shall  be  posted  con- 
spicuously by  the  employing  unit  prior  to  the  time  of  the  layoff. 

•Amended  June  5,  1945. 

3.104*  Notice  Required  in  Cases  of  Labor  Dispute 

A.  If  the  deputy  finds  that  there  was  a stoppage  of  work  due  to  a labor 

dispute,  at  a plant  or  establishment,  the  employing  unit  shall  be  relieved  of  the 

requirements  of  paragraphs  3.101  to  3.103,  inclusive,  except  that  such  employing 
unit  shall  furnish  Form  NCUCC  No.  502,  Notice  of  Layoff  with  Possible  Dis- 
qualification, properly  completed,  to  each  worker  affected  upon  request  by  such 
worker  for  a notice  of  layoff,  or  to  the  local  employment  security  office,  upon 
receipt  of  Form  NCUCC  No.  510,  Request  for  Notice  of  Layoff. 

B.  If  the  deputy  finds  that  there  was  not  a stoppage  of  work  at  a plant 
or  establishment,  the  employing  unit  shall  furnish  notices  of  layoff,  as  required 
in  paragraphs  3.101  to  3.103,  inclusive. 

•Amended  and  adopted  June  5,  1945. 

3.105*  Claims  for  Benefits  for  Total  Unemployment  and  Registration  for 
Work 

A.  Any  individual  claiming  benefits  or  waiting-period  credits  for  total  un- 
employment shall  report  in  person  at  the  local  employment  security  office  most 
accessible  to  him  and  shall  there  (i)  register  for  work,  and  (ii)  file  a claim 
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for  benefits,  except  as  provided  in  paragraphs  3.106,  3.107,  3.108  of  this  regulation. 

B.  Except  as  is  provided  in  paragraphs  3.105(C),  3.105(D)  and  3.111(D)  of 
this  regulation,  in  order  to  establish  eligibility  for  benefits  or  for  waiting  period 
credits  for  weeks  of  total  unemployment  during  a continuous  period  of  total  un- 
employment, the  claimant  shall  (i)  continue  to  report  in  person  at  intervals  of 
one  week,  or  at  intervals  of  less  than  one  week  when  directed  to  do  so  by  a 
representative  of  the  Commission  at  the  local  employment  security  office  at  which 
he  registered  for  work  and  filed  his  claim  for  benefits,  and  (ii)  file  at  such 
office  weekly  a continued  claim  for  benefits. 

C.  The  Commission,  for  reasons  found  to  constitute  good  cause  for  any  in- 
dividual’s inability  to  report  to  the  local  employment  security  office  at  which  he 
filed  his  claim  for  benefits  and  registered  for  work,  may  permit  such  individual 
to  report  to  any  other  local  employment  security  office. 

D.  The  Commission,  for  reasons  found  to  constitute  good  cause  for  any 
individual’s  failure  to  appear  at  the  time  specified  for  reporting  to  the  local 
employment  security  office,  shall  accept  a continued  claim  for  such  individual 
effective  as  of  the  first  day  of  his  week  of  total  unemployment  if  such  continued 
claim  is  filed  within  twenty-eight  days  following  the  date  specified  for  his  re- 
porting. 

•Amended  June  5,  1945. 

3.106*  Claims  and  Registrations  for  Individuals  Located  in  Isolated  Areas 

A.  In  order  to  claim  benefits  for  total  unemployment,  any  individual  located 
in  an  area  served  only  by  the  itinerant  service  of  the  local  employment  security 
office  shall  report  in  person  to  such  itinerant  service  at  the  first  available  op- 
portunity therefor,  and  shall  (i)  register  for  work,  and  (ii)  file  a claim  for 
benefits  with  such  service. 

B.  Except  as  provided  in  paragraphs  3.106(C)  and  3.111(D)  of  this  regu- 
lation, in  order  to  establish  eligibility  for  benefits  for  weeks  of  unemployment 
during  a continuous  period  of  total  unemployment,  the  claimant  shall  (i)  con- 
tinue to  report  on  the  date  specified  for  reporting  to  such  service,  and  (ii)  file 
continued  claims  for  benefits. 

C.  The  Commission,  for  reasons  found  to  constitute  good  cause  for  any  in- 
dividual’s failure  to  appear  at  the  time  specified  for  reporting  to  such  service, 
shall  accept  a continued  claim  from  such  individual  effective  as  of  the  first  day 
of  his  week  of  total  unemployment  if  such  continued  claim  is  filed  with  such 
service  at  the  next  available  opportunity  therefor,  or  within  twenty-eight  days 
following  the  date  specified  for  his  reporting,  whichever  is  later. 

D.  Nothing  in  paragraph  3.106  of  this  regulation  shall  be  construed  to  pro- 
hibit a claimant  for  benefits  for  total  unemployment  who  is  located  in  an  area 
served  only  by  the  itinerant  service  of  the  local  employment  security  office  from 
reporting  directly  to  the  local  employment  security  office  or  the  itinerant  service 
for  the  purpose  of  filing  his  claim  for  benefits. 

‘Amended  June  5,  1945. 

•Amended  June  19,  1951. 
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3.107*  Claims  and  Registration  for  Individuals  Affected  by  a Group  Layoff 

A.  Individuals  affected  by  a group  layoff  will  be  directed  by  a representa- 
tive of  the  Commission  in  the  local  employment  security  office  as  to  when  and 
where  to  report  in  person  for  the  purpose  of  registering  for  work  and  filing 
their  claims  for  benefits. 

B.  Such  individuals  may  be  directed  to  report  at  either  the  local  employ- 
ment security  office,  an  itinerant  point,  the  employing  unit’s  place  of  business,  or 
some  other  convenient  place.  If  the  point  is  neither  the  local  employment  se- 
curity office  nor  an  itinerant  point,  it  shall  be  known  as  a “Spot  Point.” 

C.  In  order  to  claim  benefits  for  total  unemployment,  any  individual  af- 
fected by  a group  layoff  shall,  when  so  directed  by  a representative  of  the  Com- 
mission in  the  local  employment  security  office,  report  in  person  to  such  place 
as  directed  at  the  first  available  opportunity  therefor  and  shall  (i)  register  for 
work,  and  (ii)  file  a claim  for  benefits. 

D.  Except  as  provided  in  paragraphs  3.107(E)  and  3.111(D)  of  this  regu- 
lation, in  order  to  establish  eligibility  for  benefits  for  weeks  of  total  unemploy- 
ment during  a continuous  period  of  total  unemployment,  the  claimant  shall  (i) 
continue  to  report  on  the  date  and  at  the  place  specified  by  a representative  of 
the  Commission  in  the  local  employment  security  office  for  reporting,  and  (ii) 
file  continued  claims  for  benefits. 

E.  The  Commission,  for  reasons  found  to  constitute  good  cause  for  any  in- 
dividual’s failure  to  appear  on  the  dat and  at  the  place  specified  hereinabove  for 
reporting,  shall  accept  a continued  claim  from  such  individual  effective  as  of  the 
first  day  of  his  week  of  total  unemployment,  if  such  continued  claim  is  filed  on 
the  date  and  at  the  place  next  specified  therefor,  or  within  twenty-eight  days 
following  the  date  specified  for  his  reporting,  whichever  is  later. 

F.  Nothing  in  paragraph  3.107  of  this  regulation  shall  be  construed  to  pro- 
hibit a claimant  for  benefits  for  total  unemployment  affected  by  a group  layoff 
from  reporting  directly  to  the  local  employment  security  office  or  to  the  itinerant 
service  for  the  purpose  of  filing  his  claim  for  benefits. 

* Amended  June  5,  1945. 

* Amended  June  19,  1951. 

3.108*  Claims  and  Registrations  for  Individuals  Affected  by  a Strike,  Lock- 
out or  Other  Labor  Dispute 

A.  Individuals  affected  by  a strike,  lockout,  or  other  labor  dispute  will 
be  directed  by  a representative  of  the  Commission  in  the  local  employment  se- 
curity office  as  to  when  and  where  to  report  in  person  for  the  purpose  of 
registering  for  work  and  filing  their  claims  for  benefits. 

B.  Such  individuals  may  be  directed  to  report  at  either  the  local  employ- 
ment security  office,  an  itinerant  point,  or  some  other  convenient  place.  If  the 
point  selected  is  neither  the  local  employment  security  office  nor  an  itinerant 
point,  it  shall  be  known  as  a “£$>ot  Point.” 
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C.  In  order  to  claim  benefits  or  waiting-period  credits  for  total  or  part- 
total  unemployment,  any  individual  affected  by  a strike,  lockout,  or  other  labor 
dispute  shall,  when  so  directed  by  a representative  of  the  Commission  in  the 
local  employment  security  office,  report  in  person  to  such  place  as  directed  at 
the  first  available  opportunity  therefor  and  shall  (i)  register  for  work,  and  (ii) 
file  a claim  for  benefits. 

D.  Except  as  provided  in  paragraph  3.108(E)  and  3.111(D)  of  this  regula- 
tion, in  order  to  establish  eligibility  for  benefits  for  any  weeks  of  total  unem- 
ployment during  a continuous  period  of  total  unemployment  the  claimant  shall 

(i)  continue  to  report  on  the  date  and  at  the  place  specified  for  reporting  by 
a representative  of  the  Commission  in  the  local  employment  security  office,  and 

(ii)  file  continued  claims  for  benefits. 

E.  The  Commission,  for  reasons  found  to  constitute  good  cause  for  any 
individual’s  failure  to  appear  on  the  date  and  at  the  place  specified  therefor  for 
reporting,  shall  accept  a continued  claim  from  such  individual  effective  as  of  the 
first  day  of  his  week  of  total  unemployment  if  such  continued  claim  is  filed  on 
the  date  and  at  the  place  next  specified  therefor,  or  within  twenty-eight  days, 
following  the  date  specified  for  his  reporting,  whichever  is  later. 

‘Amended  June  5,  1945. 

‘Amended  June  19,  1951. 

3.109*  Forms  Prescribed  for  Recording  Claims  for  Benefits  and  Registration 
for  Work  for  Total  Unemployment 

A.  Claims  for  benefits  for  total  unemployment  shall  be  made  on  Form  NC 
UCC  No.  501.  Notice  of  Layoff  Without  Disqualification  Due  to  Total  or 
Partial  Unemployment,  and  Form  NCUCC  No.  504,  Claim  for  Benefits,  setting 
forth  (i)  that  the  individual  claims  benefits,  (ii)  that  he  registers  for  work, 
and  (iii)  such  other  information  as  is  required  thereby.  The  claim  for  benefits 
for  total  unemployment  shall  constitute  both  the  individual’s  registration  for 
work  (until  such  time  as  a proper  employment  service  interview  can  be  fur- 
nished) and  his  claim  for  benefits  or  waiting-period  credits. 

B.  Continued  claims  for  benefits  for  total  unemployment  shall  be  made  on 
Form  NCUCC  No.  501,  Notice  of  Layoff  Without  Disqualification  Due  to  Total 
or  Partial  Unemployment,  and  Form  NCUCC  No.  506,  Continued  Claim  and 
Pay  Order,  setting  forth  (i)  that  the  individual  continues  his  claim  for  benefits, 
(ii)  that  he  is  unemployed,  (iii)  that  he  registers  for  work,  (iv)  that  since 
he  last  registered  for  work  he  has  performed  no  service  and  earned  no  wages, 
except  as  indicated,  and  (v)  such  other  information  as  is  required  thereby.  The 
continued  claim  for  benefits  for  total  unemployment  shall  constitute  both  the 
individual’s  registration  for  work  (until  such  time  as  a proper  .employment  ser- 
vice interview  can  be  furnished)  and  his  claim  for  benefits. 

C.  The  Commission  shall  permit  individuals  in  isolated  areas,  or  in  other 
cases  deemed  desirable,  to  file  claims  for  benefits  by  mail,  if  the  Commission 
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finds  that  the  reporting  or  filing  of  claims  in  person  is  impracticable. 

•Amended  June  5,  1945. 

s 

'Amended  June  19,  1951. 

3.110*  Totally  Unemployed  Individual 

An  individual  shall  be  deemed  totally  unemployed  in  any  week  with  respect 
to  which  no  wages  are  payable  to  him  and  during  which  he  performs  no  services. 

‘Amended  June  5,  1945. 

3.111  Week  of  Total  Unemployment 

A.  Employment  Security  Office  Claims 

1.  An  individual’s  week  of  total  unemployment  shall  consist  of  the  seven 
(7)  consecutive  calendar-day  period  beginning  with  the  day  of  total  un- 
employment on  which  he  registers  in  person  at  an  employment  security 
office,  except  as  provided  hereinbelow;  provided  that,  if  the  seven  (7) 
consecutive  calendar  days  are  part  of  each  of  two  pay-period  weeks,  and 
the  individual  has  earned  wages  in  each  of  the  two  pay-period  weeks, 
the  unemployment  for  such  seven  (7)  consecutive  calendar  days  will  not 
be  considered  total  unemployment. 

2.  A week  of  total  unemployment  of  an  individual  who  failed  so  to  register 
on  the  first  day  of  his  unemployment,  as  hereinbefore  provided,  for 
reasons  found  by  the  Commission  to  constitute  good  cause  for  such 
failure  to  register  shall  consist  of  the  seven  (7)  consecutive  calendar- 
day  period  beginning  on  the  first  day  of  such  individual’s  total  unemploy- 
ment, provided  that  such  individual  registers  in  person  within  a period 
of  seven  (7)  days  after  such  first  day  of  unemployment. 

B.  Itinerant  Service  Claims 

1.  A week  of  total  unemployment  of  an  individual  located  in  an  area  served 

only  by  the  itinerant  service  of  the  local  employment  security  office  shall 

consist  of  the  seven  (7)  consecutive  calendar-day  period  beginning  with 
the  first  day  of  such  individual’s  total  unemployment,  provided  that  such 
individual  registers  for  work  in  person  with  such  itinerant  service  at  the 
first  available  opportunity  therefor,  next  following  the  commencement  of 
his  total  unemployment. 

2.  A week  of  total  unemployment  of  an  individual  who  failed  so  to  register 

at  the  first  available  opportunity  therefor,  as  hereinabove  provided,  for 

reasons  found  by  the  Commission  to  constitute  good  cause  for  such  failure 
to  register,  shall  consist  of  the  seven  (7)  consecutive  calendar-day  period 
beginning  on  the  first  day  of  such  individual’s  total  unemployment,  pro- 
vided that  such  individual  registers  in  person  with  the  itinerant  service 
at  the  next  available  opportunity  therefor.  If  the  Commission  finds  that 
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an  individual’s  failure  to  register  was  not  for  good  cause,  such  individual’s 
week  of  total  unemployment  shall  consist  of  the  seven  (7)  consecutive 
calendar-day  period  beginning  with  the  day  of  total  unemployment  on 
which  he  registers  with  the  itinerant  service. 


C.  Group  Layoff  or  Labor  Dispute  Claims 

1.  A week  of  total  unemployment  of  any  individual  affected  by  a group 
layoff,  or  by  a strike,  lockout,  or  other  labor  dispute  with  respect  to 
which  arrangements  are  made  for  group  reporting  by  a representative  of 
the  Commission  in  the  local  employment  security  office  as  provided  in 
paragraphs  3.107  and  3.108,  shall  consist  of  the  seven  (7)  consecutive 
calendar-day  period  beginning  with  the  first  day  of  his  total  unemploy- 
ment, provided  that  the  individual  reports  in  person  at  the  point  desig- 
nated by  the  representative  of  the  Commission  in  the  local  employment 
security  office  and  registers  for  work  at  the  first  available  opportunity 
provided  therefor,  next  following  his  first  day  of  unemployment. 

2.  A week  of  total  unemployment  of  an  individual  who  failed  so  to  register 
at  the  first  available  opportunity  therefor,  as  hereinbefore  provided,  for 
reasons  found  by  the  Commission  to  constitute  good  cause  for  such  fail- 
ure to  register,  shall  consist  of  the  seven  (7)  consecutive  calendar-day 
period  beginning  on  the  first  day  of  such  individual’s  total  unemployment, 
provided  that  such  individual  registers  in  person  at  the  next  available 
opportunity  therefor.  If  the  Commission  finds  that  the  individual’s  fail- 
ure to  register  was  not  for  good  cause,  such  individual’s  week  of  total 
unemployment  shall  consist  of  seven  (7)  consecutive  calendar-day  period 
beginning  with  the  day  of  total  unemployment  on  which  he  registers  as 
directed. 

D.  *Other  Conditions 

1.  A week  of  total  unemployment  of  any  individual  who  has  failed  to  file 
his  claim  within  the  time  limits  imposed  by  paragraphs  3.105D,  3.106C, 
3.11 1 A,  and  3.1 1 1 B of  this  regulation  for  one  of  the  reasons  listed  below 
in  (i),  (ii),  and  (iii),  shall  commence  with  the  first  day  of  his  unem- 
ployment, provided  he  files  his  claim  not  later  than  the  first  available 
opportunity  therefor  next  following  the  day  on  which  he  became  aware 
of  his  potential  rights  to  benefits:  (i)  He  has  not  received  Form  NC- 
UCC  No.  SOI,  Notice  of  Layoff  Without  Disqualification  Due  to  Total 
or  Partial  Unemployment,  or  Form  NCUCC  No.  502,  Notice  of  Layoff 
with  Possible  Disqualification;  (ii)  His  employing  unit  warned,  in- 
structed, or  coerced  him  not  to  claim  benefits;  or  (iii)  A representative 
of  the  Commission  made  inadequate  or  misleading  statements  to  him. 

2.  A week  of  total  unemployment  of  an  individual  who  has  failed  to  file  his 
claim  within  the  time  limits  imposed  by  paragraph  3.107E,  3.108E,  and 
3. 111C  of  this  regulation,  for  one  of  the  reasons  listed  below  in  (i),  (ii), 
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and  (iii),  shall  commence  with  the  first  day  of  his  unemployment,  pro- 
vided he  files  his  claim  not  later  than  the  first  available  opportunity 
therefor  next  following  the  day  on  which  he  became  aware  of  his  poten- 
tial rights  to  benefits:  (i)  A notice  of  the  time  and  place  for  com- 
pleting his  claim  for  benefits  was  not  posted  in  the  establishment  in  which 
he  last  worked;  (ii)  His  employing  unit  warned,  instructed,  or  coerced 
him  not  to  file  for  benefits;  or  (iii)  A representative  of  the  Commission 
made  inadequate  or  misleading  statements  to  him. 

* Amended  June  19,  1931. 


3.112 

Rescinded  by  action  of  the  Commission  on  June  5,  1945. 

3.113 

Rescinded  by  action  of  the  Commission  on  June  5,  1945. 

3.114 

Rescinded  by  action  of  the  Commission  on  April  16,  1943. 

3.115  Delivery  of  Warrants  for  Benefit  Payments 

Benefits  shall  be  paid  by  warrant  from  the  office  of  the  Employment  Security 
Commission  in  Raleigh,  N.  C.  Except  as  otherwise  provided  in  paragraph  3.117 
of  this  regulation,  such  warrant  shall  be  payable  to  the  claimant,  and  shall  be 
mailed  directly  to  him  at  his  last  known  address,  or  to  him  in  care  of  such  local 
employment  security  office  as  the  Commission  may  designate;  provided,  however, 
that  if  delivery  by  mail  is  impossible  or  impracticable,  delivery  may  be  made  in 
person  by  a representative  of  the  Commission. 

3.116  Requirements  With  Respect  to  the  Posting  of  Notices  and  the  Delivery 
of  Informational  Material  by  Employing  Units 

A.  Any  employing  unit,  when  requested  to  do  so  by  the  Commission  or  its 
representative,  shall  post  conspicuously  any  notice  furnished  by  the  Commission 
with  respect  to  the  rights  of  individuals  in  its  employ  under  the  Employment 
Security  Law. 

B.  Any  employing  unit,  when  requested  to  do  so  by  the  Commission  or  its 
representative,  shall  distribute  to  individuals  in  its  employ  any  informational 
material  furnished  by  the  Commission  dealing  with  the  rights  of  such  individuals 
under  the  Employment  Security  Law. 

3.117  Disposition  of  Benefits  Due  and  Payable  to  a Deceased  Claimant 

A.  Benefits  due  and  payable  to  a deceased  claimant  shall  be  paid  to  the 
executor  or  administrator,  if  such  exists ; application  for  the  payment  of  such 
benefits  must  be  made  in  writing  within  three  (3)  months  after  the  death  of  the 
claimant;  provided  that  the  Commission  on  showing  of  good  cause  may  extend 
the  time  of  making  application  beyond  three  (3)  months. 
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B.  If  it  is  shown  to  the  satisfaction  of  the  Commission  that  there  is  no 
executor  or  administrator,  the  Commission,  of  its  own  motion  after  a period  of 
three  (3)  months  immediately  following  the  death  of  the  claimant,  or  upon  appli- 
cation by  a legal  dependent  of  the  claimant,  may  pay  any  benefits  due  and  pay- 
able to  a deceased  claimant  to  the  Clerk  of  the  Superior  Court  in  the  County  in 
which  the  claimant  lived  for  distribution,  if  Section  65(a)  of  the  North  Carolina 
Code  applies  to  such  county. 

C.  If  it  is  shown  to  the  satisfaction  of  the  Commission  that  there  is  po 
executor  or  administrator  and  that  Section  65(a)  of  the  North  Carolina  Code 
does  not  apply  to  such  county,  the  benefits  due  and  payable  to  a deceased  claim- 
ant shall  revert  to  the  Commission. 

3.118*  Notice  to  Most  Recent  and  Base-Period  Employers  of  the  Filing  of 
Claim  Which  Establishes  a Benefit  Year  or  an  Ineligible  Amount 

A.  1.  The  Commission  shall  notify  the  most  recent  employer,  and  all  base- 

period  employers  of  a claimant  if,  upon  filing  a claim,  such  claimant 
established  a benefit  year. 

2.  The  notice  to  the  most  recent  employer  shall  be  prepared  on  Form 
NCUCC  No.  551,  Notice  to  Last  and  Base  Period  Employer  of 
Claim  Filed. 

B. **l.  If  a claimant  for  benefits  for  partial  unemployment  fails  to  establish 

a benefit  year,  the  Commission  shall  notify  the  employing  unit  in 
which  such  claimant  is  employed. 

2.  The  notice  to  the  employing  unit  in  which  such  claimant  is  employed 
shall  be  prepared  on  Form  NCUCC  No.  551,  Notice  to  Last  and 
Base  Period  Employer  of  Claim  Filed. 

•‘Adopted  June  22,  1943. 

C.  The  notices  referred  to  hereinabove  shall  not  contain  any  information 
which  would  identify  any  employer  other  than  the  one  to  whom  the  notice  is 
addressed. 

D.  The  notices  referred  to  hereinabove  shall  be  mailed  to  the  employer(s) 
at  his  last  known  address  as  soon  as  practicable  after  the  claim  concerning  which 
notification  is  being  given  reaches  the  central  office  of  the  Commission  in 
Raleigh,  N.  C. 

•Amended  June  5,  1945. 


3.119*  Collection  of  Benefits  Improperly  Obtained 

If  any  claimant  receives  benefits  to  which  he  is  not  entitled,  as  a result  of  a 
false  statement  or  misrepresentation,  by  him  or  another,  or  of  a failure  to  4is- 
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close  a material  fact,  by  him  or  another,  the  Commission  shall  collect  such  bene- 
fits from  such  claimant  by  (i)  requiring  a cash  repayment,  or,  if  cash  repayment 
is  impossible  or  impracticable,  by  (ii)  withholding  the  benefits  otherwise  payable 
to  such  claimant ; provided  that  such  collection  shall  not  be  made  until  such 
claimant  is  given  every  reasonable  opportunity  for  a fair  hearing. 

•Amended  June  22,  1943. 

•Amended  June  19,  1951. 

3.120  Week  of  Scheduled  Full-Time  Work 

A.  Except  as  provided  hereinbelow,  a week  of  scheduled  full-time  work  with 
respect  to  any  individual,  as  used  in  Section  96-8 (k)  (2)  of  the  Employment  Se- 
curity Law,  shall  mean  the  number  of  hours  per  week  established  by  schedule, 
custom,  or  otherwise  as  constituting  a week  of  full-time  work  for  the  kind  of 
industry  or  plant  in  which  such  individual  performs  services ; provided  that,  in 
case  of  application  by  an  employing  unit  or  worker,  the  Commission  shall  make, 
or  upon  its  own  motion  may  make,  a finding  as  to  the  number  of  hours  which 
constitute  a week  of  scheduled  full-time  work. 

B.  The  Commission  hereby  prescribes  that  a week  of  scheduled  full-time 
work  for  each  industry  listed  hereinbelow  shall  be  the  number  of  hours  specified: 

1.  Textile  Industry  40  hours 

2.  Hosiery  Industry  40  hours 

3.  Tobacco  Industry  40  hours 

4.  Furniture  Industry  40  hours 

C.  A week  of  scheduled  full-time  work  for  an  individual  customarily  em- 
ployed on  a commission  basis,  or  in  an  establishment  or  business  having  no  re- 
gular working  hours,  in  the  absence  of  evidence  to  the  contrary,  shall  be  deemed 
to  be  forty  (40)  hours. 

3.121*  Definitions 

A.  Pay  Period 

1.  Pay  period  shall  mean  that  period  of  time  during  which  the  wages  due 
on  any  pay  day  were  earned. 

2.  Weekly  pay  period  shall  mean  that  period  of  seven  (7)  consecutive  cal- 
endar days  during  which  the  wages  due  on  any  weekly  pay  day  were 
earned. 

3.  Biweekly  pay  period  shall  mean  that  period  of  fourteen  (14)  consecutive 
calendar  days  during  which  the  wages  due  on  any  biweekly  pay  day  were 
earned. 

B. *  Local  Employment  Security  Office  shall  mean  an  office,  or  branch  there- 
of, maintained  and  operated  by  the  Employment  Security  Commission  of  North 
Carolina,  such  offices  being  located  in  certain  towns  and  cities  within  the  State 
of  North  Carolina  and  in  which  representatives  of  the  Commission  are  located. 


Araanded  Juno  14,  1949, 
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C.  Layoff , with  respect  to  any  individual  who  has  been  performing  services 
for  an  employing  unit,  means  that  such  individual  has  ceased,  (regardless  of  the 
reason)  to  perform  services  for  such  employing  unit  for  a period  of  at  least  one 
calendar  day,  if,  during  any  part  of  such  calendar  day,  such  individual  customarily 
performs  services  for  such  employing  unit. 

D.  Full  Day  with  Respect  to  Unemployment  shall  mean  a calendar  day  be- 
ginning at  12  :01  A.  M.  and  continuing  to  12 :00  midnight  of  the  same  day. 

E.  Week  falling  partly  in  current  benefit  year.  A week  shall  be  deemed  to 
be  in,  within,  or  during  a current  benefit  year  if  any  part  of  such  week  falls 
within  such  current  benefit  year. 

F.  Beginning  date  of  benefit  year.  The  beginning  day  of  a benefit  year  for 

any  individual  shall  be  deemed  to  be  the  first  day  of  the  first  week  of  such  in- 

dividual’s unemployment  with  respect  to  which  a valid  claim  is  filed  and  no  benefit 
year  has  been  established. 

G. **  At  the  time  the  Claim  Is  Filed.  The  expression  “.  . . at  the  time 

the  claim  is  filed  . . .”,  found  in  Section  96-8,  subsection  (r)  of  the  Employ- 

ment Security  Law  means  (i)  for  an  individual  who  claims  benefits  for  total 
unemployment,  the  first  day  of  the  first  week  with  respect  to  which  the  claim 
is  filed,  or  (ii)  for  an  individual  who  claims  benefits  for  partial  unemployment, 
the  first  week  with  respect  to  which  the  claim  is  filed. 

* Amended  June  5,  1945. 

**Adopted  June  22,  1943. 

**Amended  June  19,  1951. 

3.122  Suitable  Work 

In  determining  whether  or  not  any  work  is  suitable,  the  Commission  is  re- 
quired to  apply  the  tests  set  forth  in  Section  96-14  (c)  (1)  of  the  Act.  As  a 
standard  in  determining  whether  the  remuneration,  hours  or  other  conditions  of 
the  work  offered  are  substantially  less  favorable  to  the  claimant  than  those  pre- 
vailing for  similar  work  in  the  locality,  consideration  shall  be  given  to  all  State 
and  Federal  labor  laws.  Work  which  violates  any  standard  created  by  any  such 
labor  law  shall  be  considered  not  to  be  suitable  work. 

3.123*  Beginning  of  Disqualification  Period:  Misconduct  and  Voluntary 
Leaving 

If  a claimant  is  found  by  the  Commission  to  be  unemployed  because  he  was 
discharged  for  misconduct  connected  with  his  work,  or  because  he  left  work 
voluntarily  without  good  cause  attributable  to  the  employer,  his  disqualification 
shall  begin  as  of  the  effective  date  of  his  initial  claim. 


Adopted  June  22,  1943, 
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3.124*  Beginning  of  Disqualification  Period:  Refusal  of  Suitable  Work,  etc. 

If  an  individual  is  found  by  the  Commission  to  have  failed  without  good 
cause  (i)  to  apply  for  available  suitable  work  when  so  directed  by  the  employ- 
ment security  office  of  the  Commission;  or  (ii)  to  accept  suitable  work  when 
offered  him;  or  (iii)  to  return  to  his  customary  self-employment  (if  any)  when 
so  directed  by  the  Commission,  his  disqualification  shall  begin : 

A.  As  of  the  first  day  of  the  week  of  total  or  partial  unemployment  (as 
defined  in  these  regulations)  in  which  the  disqualifying  act  occurred,  provided 
the  individual  is  a claimant  at  the  time  he  committed  the  disqualifying  act. 

B.  As  of  the  effective  date  of  the  initial  claim,  provided  the  individual  was 
not  a claimant  at  the  time  the  disqualifying  act  occurred,  and  provided  further 
that  the  claimant  had  no  bona  fide  employment  between  the  date  on  which  he 
committed  the  disqualifying  act  and  the  date  on  which  he  filed  his  initial  claim. 
If  bona  fide  employment  did  intervene,  the  reason  for  separation  from  such  bona 
fide  employment  would  control. 

Adopted  June  22,  1943. 

* Amended  June  5,  1945. 

3.125*  Duration  of  Disqualification  and  Penalty  Period 

Any  disqualification  imposed  under  subsection  96-14 (a),  96-14 (b),  or  96-14 
(c)  of  the  Employment  Security  Law,  after  its  beginning  date  has  been  estab- 
lished, shall  be  operative,  regardless  of  whether  any  continued  claim  or  claims 
are  filed,  until  (i)  the  weeks  of  disqualification  shall  have  elapsed;  or  (ii)  the 
claimant  shall  have  shown  to  the  satisfaction  of  the  Commission  that  he  is  not 
unemployed.  Any  penalty  imposed  under  subsection  96-14 (a),  96-14 (b),  or  96- 
14(c)  shall  continue  to  be  operative  as  long  as  the  disqualification  is  operative. 

Adopted  June  22,  1943. 

* Amended  June  5,  1945. 

3.126*  Cancellation  of  Disqualification  and  Penalty  Period 

In  order  to  cancel  the  operation  of  a disqualification  and  the  penalty  based 
thereon,  a claimant  must  file  a request  therefor,  on  forms,  and  in  a manner, 
prescribed  by  the  Commission. 

A.  If  a claimant  returns  to  bona  fide  employment  during  a disqualification 
period,  and  is  laid  off  prior  to  the  end  of  such  disqualification  period,  such  re- 
quest must  be  made  within  seven  days  following  such  layoff,  or  within  seven  days 
following  the  date  of  mailing  the  determination,  whichever  is  later.  If  such  re- 
quest is  not  made  within  the  above  time  limits,  the  effective  date  of  the  cancel- 
lation of  the  disqualification,  and  the  penalty  based  thereon,  will  be  the  begin- 
ning of  the  week  of  disqualification  in  which  such  request  is  made. 
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B.  If  a claimant  returns  to  bona  fide  employment  during  a disqualification 
period,  and  continues  in  such  employment  throughout  the  remainder  of  such  dis- 
qualification period,  such  request  must  be  made  within  seven  days  following  the 
end  of  such  disqualification  period  or  within  seven  days  of  the  date  of  mailing 
the  determination,  whichever  is  later. 

C.  Except  as  provided  above,  the  beginning  date  of  the  cancellation  of  a 
disqualification,  and  the  penalty  based  thereon,  shall  be  the  beginning  of  the  week 
of  disqualification  in  which  the  claimant  returns  to  bona  fide  employment. 

D.  For  the  purpose  of  paragraphs  3.125  and  3.126  of  this  regulation  “em- 
ployment” means  service  performed  for  remuneration. 

Adopted  June  22,  1943. 

"Amended  September  14,  1943. 

"Amended  June  14,  1949. 

3.127*  Determination  of  Whether  Employment  Is  Bona  Fide 

In  determining  whether  or  not  employment,  as  used  in  this  regulation,  is  bona 
fide,  consideration  shall  be  given  to  such  questions  as : Was  the  employment 
genuine?  Was  the  employment  entered  into  in  good  faith?  Was  the  employ- 
ment entered  into  solely  for  the  purpose  of  evading  or  avoiding  the  application  of 
a disqualification?  Was  there  any  element  of  fraud  or  deceit  in  the  employment? 
Was  there  any  family  relationship  between  the  claimant  and  the  employing  unit 
which  furnished  the  employment?  Was  the  work  or  operation  of  such  nature 
that  the  claimant  could  have  continued  in  employment?  Were  the  wages  paid 
the  claimant  for  employment  the  prevailing  wages  in  the  community  for  the  class 
or  kind  of  work  performed?  In  no  event  may  employment  in  any  week  of  dis- 
qualification be  considered  bona  fide  unless  it  is  determined  that  it  is  of  sufficient 
duration  that  the  individual  who  performed  the  employment  was  not  unemployed, 
either  totally  or  partially,  in  such  week  of  disqualification  and  such  determination 
shall  be  based  on  employment  in  such  week. 

Adopted  June  22,  1943. 

"Amended  June  5,  1945. 

3.128*  Vacation  Weeks 

Section  96-13  (c)  of  the  Employment  Security  Law  of  North  Carolina  pro- 
vides in  part  as  follows : 

“.  . . Provided  further,  however,  that  effective  January  1,  1949,  no  in- 
dividual shall  be  considered  available  for  work  for  any  week  not  to  exceed  two 
in  any  calendar  year  in  which  the  Commission  finds  that  his  unemployment  is 
due  to  a vacation.  In  administering  this  proviso,  benefits  shall  be  paid  or  denied 
on  a payroll  week  basis  as  established  by  the  employing  unit.  A week  of  un- 
employment due  to  a vacation  as  provided  herein  means  any  payroll  week  within 
which  as  much  as  sixty  percent  of  the  full-time  working  hours  consist  of  a vaca- 
tion period.  For  the  purpose  of  this  subsection,  any  unemployment  which  is 
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caused  by  a vacation  period  and  which  occurs  in  the  calendar  year  following  that 
within  which  the  vacation  period  begins  shall  be  deemed  to  have  occurred  in  the 
calendar  year  within  which  such  vacation  period  begins.” 

A.  Each  employer  is  relieved  of  the  requirements  of  paragraph  3.101  and 
3.103  of  this  regulation  with  respect  to  the  two  vacation  weeks  in  the 
calendar  year  as  provided  in  Section  96-13  (c)  of  the  Law  unless  a Notice 
of  Layoff  is  specifically  requested  by  a worker  or  the  Commission. 

B.  No  individual  shall  be  considered  unemployed  during  any  vacation  week 
for  which  he  is  paid  his  regular  wages. 

* Adopted  June  14,  1949. 


3.128 

Rescinded  by  action  of  the  Commission  on  June  5,  1945. 

This  regulation  is  effective  as  of  January  1,  1943,  except  as  amended  sub- 
sequent thereto.  All  regulations  and  clauses  of  regulations,  and  rules  and  clauses 
of  rules,  heretofore  adopted  which  are  in  conflict  with  this  regulation,  are  hereby 

repealed. 


REGULATION  NO.  3.500:  REGULATION  RELATING  TO  THE 
PAYMENT  OF  BENEFITS  FOR  PARTIAL  UNEMPLOYMENT 

3.501*  Partially  Unemployed  Individual  and  Ineligible  Amount 

A.  A partially  unemployed  individual  is  one  who,  during  a particular  week, 
(i)  is  employed:  (ii)  works  less  than  60  percent  of  the  customary  scheduled  full- 
time hours  of  the  industry  or  plant  in  which  he  is  employed  because  of  lack  of 
full-time  work;  and  (iii)  earns  less  than  the  “weekly  benefit  amount”  shown  in 
Column  II  of  the  table  given  in  Section  96-12  (b)  (1)  of  the  Employment  Se- 
curity Law,  plus  two  dollars  ($2.00).  Provided,  however,  that  the  Commission 
may  find  the  customary  scheduled  full-time  hours  of  any  individual  to  be  less 
or  more  than  the  customary  scheduled  full-time  hours  of  the  industry  or 
plant  in  which  he  is  employed,  if  such  individual  customarily  performs  services 
in  an  occupation  which  requires  that  he  customarily  work  a greater  or  smaller 
number  of  hours  than  the  customary  scheduled  full-time  hours  of  the  industry  or 
plant  in  which  he  is  employed. 

B.  The  ineligible  amount  for  any  individual  is  the  amount  below  which  the 
individual’s  earnings  must  fall  before  he  is  partially  unemployed  from  the  point 
of  view  of  earnings.  The  ineligible  amount  for  any  individual  may  be  obtained 
by  adding  two  dollars  to  his  weekly  benefit  amount  as  given  in  Column  II  of  the 
table  in  Section  96-12  (b)  (1)  of  the  Employment  Security  Law. 

Amended  April  20  and  June  22,  1943. 

’Amended  June  5,  1945, 
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3.502  Week  of  Partial  Unemployment 

With  respect  to  a partially  unemployed  individual  whose  wages  are  paid  on 
a weekly  basis,  a week  of  partial  unemployment  shall  consist  of  his  pay  period 
week;  with  respect  to  a partially  unemployed  individual  whose  wages  are  paid 
on  a biweekly  basis,  a week  of  partial  unemployment  shall  consist  of,  (i)  the 
first  seven  days  within  the  biweekly  pay  period,  and  (ii)  the  last  seven  days 
within  the  biweekly  pay  period;  a week  of  partial  unemployment,  except  as  above 
defined,  shall  consist  of  a calendar  week,  provided  that  the  Commission  may,  upon 
its  own  initiative  or  upon  application,  prescribe  as  to  any  individual  or  groups 
of  individuals  such  other  seven  (7)  consecutive  day  periods  as  it  may  find  ap- 
propriate under  the  circumstances. 

3.503*  Employing  Unit’s  Responsibility  in  the  Initiation  of  a First  Claim  for 
Partial  Benefits  in  a Benefit  Year 

Within  seven  (7)  days  immediately  after  the  termination  of  any  week  in 
which  an  employ  ng  unit  has  furnished  any  vorker  in  its  employ  work  amount- 
ing to  less  than  60  percent  of  the  scheduled  full-time  hours  for  the  industry  or 
plant,  such  employing  unit  shall  (i)  if  more  than  20  workers  are  involved,  file 
with  the  local  employment  security  office  which  serves  the  establishment  in  which 
each  such  worker  is  employed  Form  NCUCC  No.  501,  Notice  of  Layoff  With- 
out Disqualification  Due  to  Total  or  Partial  Unemployment,  or  such  other  equiva- 
lent form  as  may  be  approved  by  the  Commission  containing  the  name  of  each 
such  worker,  his  social  security  account  number,  and  such  other  information  as 
is  required  by  such  form;  or  (ii)  if  fewer  than  20  workers  are  involved,  give 
each  such  worker  a copy  of  Form  NCUCC  No.  501,  Notice  of  Layoff  Without 
Disqualification  Due  to  Total  or  Partial  Unemployment,  setting  forth  the  infor- 
mation required  of  the  employer  therein. 

'Amended  June  5,  1945. 

'Amended  ]un:  19,  1951. 

3.504*  Notice*  to  Worker*  and  Employers 

Upon  receipt  of  Form  NCUCC  No.  501,  Notice  of  Layoff  Without  Dis- 
qualification Due  to  Total  or  Partial  Unemployment,  the  Commission  shall 
promptly  notify  each  such  worker  named  therein  by  Form  NCUCC  No.  509, 
Notice  to  Workers  on  Part-Time,  of  his  potential  rights  to  partial  benefits  and 
shall  notify  the  employing  unit  of  such  worker’s  ineligible  amount  and  benefit 
year  beginning  date,  if  established.  If  the  benefit  year  beginning  date  has  not 
been  established  the  Commission  shall  furnish  the  date  with  respect  to  which  the 
computation  made  is  valid.  Upon  receipt  thereof,  each  employing  unit  shall 
record  such  ineligible  amount  and  benefit  year  beginning  date,  or  the  date  with 
respect  to  which  the  computation  made  is  valid,  whichever  is  applicable,  upon  his 
pay-roll  records.  No  form  or  notice  as  hereinabove  described  shall  be  required 
with  respect  to  any  worker  whose  earnings  for  the  week  involved  were  $32.00  or 
more,  or  with  respect  to  any  claimant  whose  earnings  for  the  week  involved  were 
equal  to  or  in  excess  of  the  ineligible  amount, 

'Amended  June  22,  1943. 

'Amended  June  5,  1945. 

'Amended  June  >4.  1949. 

'Amended  June  19,  ’951, 
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3.505*  Employing  Unit  to  Furnish  Evidence  of  Partial  Unemployment 

After  an  employing  unit  has  been  notified  of  the  ineligible  amount  and  cur- 
rent benefit  year  beginning  date  of  any  worker  in  its  employ,  such  employing 
unit,  until  otherwise  notified,  shall,  within  seven  (7)  days  after  the  termination 
of  each  week  (as  described  in  paragraph  3.502)  which  begins  within  such  benefit 
year  and  during  which  such  worker  was  furnished  less  than  60  percent  of  sche- 
duled full-time  work  for  which  such  worker’s  earnings  fall  below  such  ineligible 
amount  because  of  lack  of  work  in  such  week,  (i)  if  more  than  20  workers  are 
involved,  file  with  the  local  employment  security  office  which  serves  the  establish- 
ment in  which  such  workers  are  employed  Form  NCUCC  No.  501,  Notice  of 
Layoff  Without  Disqualification  Due  to  Total  or  Partial  Unemployment,  setting 
forth  the  information  required  therein,  including  for  each  worker  his  name  and 
social  security  account  number,  the  date  of  such  week,  the  wages  earned  therein, 
and  a proper  certification  as  to  his  having  worked  less  than  60  percent  of  sched- 
uled full-time  hours  because  of  lack  of  work  in  such  week;  or  (ii)  if  fewer  than 
20  workers  are  involved,  furnish  each  such  worker  with  a copy  of  Form  NCUCC 
No.  501,  Notice  of  Layoff  Without  Disqualification  Due  to  Total  or  Partial  Un- 
employment, setting  forth  the  information  required  therein,  including  the  work- 
er’s name  and  social  security  account  number,  the  ending  date  of  such  week,  the 
wages  earned  therein,  and  a proper  certification  as  to  his  having  worked  less  than 
his  normal  customary  full-time  hours  because  of  lack  of  work  in  such  week. 

‘Amended  June  5,  1945. 

‘Amended  June  19,  1951. 

3.506*  Registration  and  Filing  of  Claims  for  Partial  Unemployment 

A claim  for  benefits  filed  by  any  individual  in  person  at  any  local  employment 
security  office  in  North  Carolina  or  with  an  authorized  itinerant  agent  of  the 
Employment  Security  Commission  on  Form  NCUCC  No.  501,  Notice  of  Layoff 
Without  Disqualification  Due  to  Total  or  Partial  Unemployment,  shall  constitute 
such  individual’s  notice  of  unemployment,  registration  for  work  (until  such  time 
as  a proper  employment  service  interview  may  be  furnished),  and  claim  for 
benefits,  with  respect  to  each  such  week  of  partial  unemployment  covered  by  the 
claim.  If  less  than  20  workers  are  involved,  such  claim  or  claims  shall  not  be 
valid  if  filed  28  or  more  days  after  each  individual  has  been  furnished  by  his  em- 
ploying unit  with  such  report  as  is  required  in  paragraphs  3.503  and  3.505  of  this 
regulation.  If  more  than  20  workers  are  involved,  such  claims  shall  not  be  valid 
if  filed  28  or  more  days  after  the  employing  unit  has  filed  with  the  local  employ- 
ment security  office  such  reports  as  are  required  in  paragraphs  3.503  and  3.505 
of  this  regulation,  and  the  local  employment  security  office  has  given  such  claim- 
ant notice  and  an  opportunity  to  execute  and  file  such  claim. 

‘Amended  June  22,  1943. 

•Amended  June  5,  1945. 


Amended  June  19,  1951. 
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3.507  Extended  Period  for  Registration  and  the  Filing  of  Claims  for  Good 
Cause 

Notwithstanding  the  provisions  of  paragraph  3.50(f  of  this  regulation,  if  the 
Commission  finds  that  the  failure  of  any  individual  to  register  and  file  a claim  for 
partial  unemployment  benefits  within  the  time  set  forth  in  paragraph  3.506  was 
due  to  failure  on  the  part  of  the  employing  unit  to  comply  with  any  of  the  pro- 
visions of  paragraphs  3.503,  3.504,  3.505,  or  3.506  of  this  regulation,  or,  to  coer- 
cion or  intimidation  exercised  by  the  employing  unit  to  prevent  the  prompt  filing 
of  such  claim,  or  to  failure  by  the  Commission  to  discharge  its  responsibilities 
promptly  in  connection  with  such  partial  unemployment,  the  Commission  shall  ex- 
tend the  period  during  which  such  claim  may  be  filed  to  a date  which  shall  be 
not  less  than  one  week  after  the  individual  has  received  appropriate  notice  of  his 
potential  rights  to  benefits  and  his  earnings  during  the  period  of  such  partial 
unemployment. 

3.508*  Employing  Unit’s  Records  in  Connection  with  Partial  Unemployment 

In  addition  to  the  requirements  set  forth  in  paragraph  1.201  of  Regulation 
No.  1.200,  each  employing  unit  shall  keep  its  payroll  records  in  such  form  that 
it  would  be  possible  from  an  inspection  thereof  to  determine  with  respect  to  each 
worker  in  its  employ  who  may  be  eligible  for  partial  benefits: 

A.  Wages  earned,  by  weeks,  as  described  in  paragraph  3.502  of  this  regula- 
tion ; 

B.  Whether  any  week  was  in  fact  a week  of  less  than  60  percent  of  sche- 
duled full-time  work; 

C.  Time  lost,  if  any,  by  each  such  worker  due  to  reasons  other  than  lack 
of  work; 

D.  Days  worked  in  each  pay  period. 

•Amended  June  5,  1945. 

3.509*  Longshoremen  and  Dockworkers 

The  foregoing  paragraphs  3.503,  3.504,  and  3.505  shall  not  apply  to  or  be  re- 
quired of  those  employers  in  North  Carolina  who  employ  Longshoremen  or  Dock- 
workers  and  who  execute  a written  agreement  with  the  Commission  to  comply 
with  the  requirements  set  forth  in  such  agreement.  The  foregoing  paragraphs 
3.506,  3.507,  and  3.508,  however,  shall  apply  in  all  cases. 

This  regulation  is  effective  as  of  January  1,  1943,  except  as  amended  sub- 
sequent thereto.  All  regulations  and  clauses  of  regulations,  and  rules  and  clauses 
of  rules,  heretofore  adopted  which  are  in  conflict  with  this  regulation  are  hereby 
repealed. 

•Amended  June  19,  1951. 

REGULATION  NO.  3.750:  REGULATION  FOR  THE  PAYMENT 
OF  BENEFITS  TO  INTERSTATE  CLAIMANTS 

The  following  regulation  shall  govern  the  Employment  Security  Commission 
ef  North  Carolina  in  its  administrative  cooperation  with  other  States  adopting  a 
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similar  regulation  for  the  payment  of  benefits  to  interstate  claimants. 

3.751  Definitions 

As  used  in  this  regulation,  unless  the  context  clearly  requires  otherwise: 

A.  “Interstate  Benefit  Payment  Plan”  means  the  plan  approved  by  the 
Interstate  Conference  of  Employment  Security  Agencies  under  which  benefits 
shall  be  payable  to  unemployed  individuals  absent  from  the  State  (or  States)  in 
which  benefit  credits  have  been  accumulated. 

B.  “Interstate  Claimant”  means  an  individual  who  claims  benefits  under  the 
unemployment  compensation  law  of  one  or  more  liable  States.  The  term  inter- 
state claimant  shall  not  include  any  commuter  provided,  however,  that  the  Em- 
ployment Security  Commission  of  North  Carolina  may,  by  arrangement  with  any 
adjoining  State  Employment  Security  Agency,  treat  certain  commuters  as  inter- 
state claimants  if  they  reside  in  geographical  areas  from  which  the  Employment 
Security  Commission  of  North  Carolina  finds  that  requiring  commuters  to  file 
their  benefit  claims  in  the  State  of  their  last  employment  would  cause  undue 
hardship  to  such  claimants.  As  herein  used,  the  term  commuter  applies  to  each 
individual,  who,  immediately  before  becoming  unemployed,  customarily  commuted 
from  his  residence  in  the  Agent  State  to  his  work  in  the  liable  State. 

C.  “State”  includes  Alaska,  Hawaii,  and  the  District  of  Columbia. 

D.  “Agent  State”  means  any  State  in  which  an  individual  files  a claim  for 
benefits  from  another  State  or  States. 

E.  “Liable  State”  means  any  State  against  which  an  individual  files,  through 
another  State,  a claim  for  benefits. 

F.  “Benefits”  means  the  compensation  payable  to  an  individual  with  respect 
to  his  unemployment,  under  the  unemployment  compensation  law  of  any  State. 

G. *  “Week  of  unemployment”  includes  any  week  of  unemployment  as  de- 
fined in  the  law  of  the  liable  State  from  which  benefits  with  respect  to  such 
week  are  claimed.  With  respect  to  an  individual  attached  to  his  regular  em- 
ployer, week  of  unemployment  means  the  seven-consecutive-day  period  prescribed 
by  the  agent  State  with  respect  to  his  employer. 

‘Amended  June  22,  1943.  Effective  July  1,  1943. 

•Amended  June  19,  1951. 

3.752  Registration  for  Work 

A*  Each  interstate  claimant  shall  be  registered  as  unemployed  and  for 
work,  through  any  local  employment  security  office  in  the  agent  State  when  and 
as  required  by  the  law,  regulations,  and  procedures  of  the  agent  State.  Such 
registration  shall  be  accepted  as  meeting  the  registration  requirements  of  the 
liable  State. 

•Ameaded  June  22,  1943.  Effective  July  I,  1943. 
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B.**  Each  agent  State  shall  duly  report  to  the  liable  State  in  question 
whether  each  interstate  claimant  meets  the  registration  requirements 
of  the  agent  State. 

* ‘Amended  June  19,  1951. 

3.753*  Exhaustion  of  Credits  in  Agent  State  and  Order  of  Succession  of 
Liable  States 

A.  If  a claimant  is  qualified  for  benefits  under  the  unemployment  insurance 
laws  of  two  or  more  states,  his  claims  shall  be  forwarded  to  and  his  benefits 
shall  be  paid  by  these  states  in  inverse  order  to  that  in  which  such  benefit 
rights  were  earned,  with  the  following  exception:  If  the  claimant  is  qualified 
for  benefits  under  the  unemployment  insurance  law  of  the  state  where  he  is, 
he  may  either  file  against  and  exhaust  or  otherwise  terminate  those  rights 
before  filing  an  interstate  claim,  or  he  may  exhaust  or  otherwise  terminate  his 
benefit  rights  on  any  interstate  claim  before  filing  against  the  state  where  he  is. 

B.  After  an  interstate  claimant  has  (in  accordance  with  paragraph  A)  been 
determined  to  be  eligible  for  benefits  by  a given  state,  the  agent  state  shall 
thenceforth  take  his  claims  for  benefits  solely  against  such  state  unless  and 
until  his  available  benefit  credits  are  exhausted  or  otherwise  terminated  in  such 
state,  at  which  time  paragraph  A shall  again  apply.  If  an  intrastate  claimant 
moves  to  another  state  in  which  he  is  qualified  for  benefits,  he  shall  continue 
his  claim  as  an  interstate  claim  against  the  state  from  which  he  moved  until 
his  benefits  there  are  exhausted  or  otherwise  terminated  prior  to  his  claiming 
benefits  from  any  other  state. 

C.  For  purposes  of  this  regulation,  benefit  credits  shall  be  deemed  to  be 
unavailable  whenever  an  individual  is  not  entitled  to  receive  benefits  based  thereon 
by  reason  of  seasonal  restrictions  upon  the  payment  of  benefits  or  a disqualifi- 
cation for  an  indefinite  period  or  for  the  entire  period  in  which  benefits  would 
otherwise  be  payable  on  the  basis  of  such  credits,  or  by  reason  of  cancellation 
of  such  credits.  Benefit  credits  shall  be  deemed  to  be  available  during  any  fixed 
period  of  temporary  disqualification  if  in  the  absence  of  further  disqualification 
benefits  will  thereafter  be  payable  on  the  basis  of  such  credits. 

D.  Benefit  credits  in  any  state  shall  be  deemed  to  be  unavailable  (solely 
for  partial  unemployment  benefit  purposes)  if  that  state  does  not  provide  for  the 
interstate  payment  of  partial  unemployment  benefits. 

E.  The  order  of  succession  of  liable  states  established  by  this  regulation 
shall  apply  only  with  respect  to  new  claims  (notices  of  unemployment)  filed  on 
or  after  April  1,  1951. 

•Amended  March  27,  1951. 

•Amended  June  19,  1951. 

F. **  For  the  purposes  of  this  regulation  all  states  which  have  combined  a 
claimant’s  wage  credits  for  the  purpose  of  paying  his  benefits  under  a single 
state  law  shall  be  treated  as  a single  separate  state. 


••Adopted  May  16,  1944. 
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3.754  Claims  for  Benefits 

A.  Claims  for  benefits  or  waiting  period  shall  be  filed  by  interstate  claim- 
ants on  uniform  interstate  claim  forms  and  in  accordance  with  uniform  pro- 
cedures developed  pursuant  to  the  Interstate  Benefit  Payment  Plan.  Claims 
shall  be  filed  in  accordance  with  the  type  of  week  in  use  in  the  Agent  State. 
Any  adjustments  required  to  fit  the  type  of  week  used  by  the  liable  State  shall 
be  made  by  the  liable  State  on  the  basis  of  consecutive  claims  filed. 

B. *  Claims  shall  be  filed  weekly  in  local  employment  security  offices,  or  by 
mail  in  accordance  with  Agent  State  regulations  for  intrastate  mailed  claims,  or 
in  accordance  with  the  schedule  provided  by  itinerant  service. 

1.  With  respect  to  claims  for  weeks  of  unemployment  in  which  an  individual 
was  not  working  for  his  regular  employer,  the  liable  State  shall,  under 
circumstances  which  it  considers  good  cause,  accept  a continued  claim 
filed  up  to  one  week,  or  one  reporting  period,  late.  If  a claimant  files 
more  than  one  reporting  period  late,  an  initial  claim  must  be  used  to 
begin  a claim  series  and  no  continued  claim  for  a past  period  shall  be 
accepted. 

2.  With  respect  to  weeks  of  unemployment  during  which  an  individual  is 
attached  to  his  regular  employer,  the  liable  State  shall  accept  any  claim 
which  is  filed  within  the  time  limit  applicable  to  such  claims  under  the 
law  of  the  Agent  State. 

‘Amended  June  22,  1943.  Effective  July  I,  1943. 

‘Amended  June  19,  1951. 

3.755  Determination  of  Claims 

A.  The  Agent  State  shall,  in  connection  with  each  claim  filed  by  an  inter- 
state claimant,  ascertain  and  report  to  the  liable  State  in  question  such  facts  re- 
lating to  the  claimant’s  availability  for  work,  and  eligibility  for  benefits  as  are 
readily  determinable  in  and  by  the  Agent  State. 

B.  The  Agent  State’s  responsibility  and  authority  in  connection  with  the 
determination  of  interstate  claims  shall  be  limited  to  investigation  and  reporting 
of  relevant  facts.  The  Agent  State  shall  not  refuse  to  take  an  interstate  claim. 

3.756  Apellate  Procedure 

A. *  The  Agent  State  shall  afford  all  reasonable  cooperation  in  the  taking  of 
evidence  and  the  holding  of  hearings  in  connection  with  appealed  interstate  bene- 
fit claims. 

‘Amended  June  19,  1951. 

B.  With  respect  to  the  time  limits  imposed  by  the  law  of  a liable  State 
upon  the  filing  of  an  appeal  in  connection  with  a disputed  benefit  claim,  an  ap- 
peal made  by  an  interstate  claimant  shall  be  deemed  to  have  been  made  and 
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communicated  to  the  liable  State  on  the  day  when  it  is  received  by  any  qualified 
officer  of  the  Agent  State. 

3.757  Extension  of  Interstate  Benefit  Payments  to  Include  Claims  Taken  in 
and  for  Canada 

This  regulation  shall  apply  in  all  its  provisions  to  claims  taken  in  and  for 
Canada. 

This  regulation  is  effective  as  of  January  1,  1943,  except  as  amended  sub- 
sequent thereto.  All  regulations  and  clauses  of  regulations,  and  rules  and  clauses 
of  rules,  heretofore  adopted  which  are  in  conflict  with  this  regulation  are  hereby 
repealed. 


REGULATION  NO.  3.800:  COMBINING  WAGE  CREDITS  OF 

MULTI-STATE  CLAIMANTS 

3.801  Interstate  Claims,  Based  on  Combined  Wage  Credits 

The  following  regulation,  adopted  under  Section  96-4(1)  of  the  Employment 
Security  Law  of  North  Carolina,  shall  govern  the  Employment  Security  Com- 
mission of  North  Carolina  in  its  administrative  cooperation  with  other  States 
subscribing  to  the  “Interstate  Plan  for  Combining  Wage  Credits,”  hereinafter 
called  “the  Plan.” 

3.802  Definitions 

1.  Participating  State  means  a State  which  has  accepted  the  Plan. 

2.  Combined-Wage  Claimant  means  a claimant  who  has  earnings  in  covered 
employment  in  more  than  one  participating  State  but  who  at  the  time  he 
files  his  initial  claim,  is  not  eligible  to  receive  benefits  under  the  general 
provisions  of  the  Unemployment  Compensation  Law  of  the  State  in  which 
he  files  such  claim  or  of  any  other  State  which  is  operating  under  the 
Interstate  Benefit  Payment  Plan. 

3.  Paying  State  means  the  State  in  which  the  claim  has  been  filed. 

4.  Transferring  State  means  a participating  State  which  transfers  to  the 
“paying  State”  a record  of  wages  currently  available  in  such  State  for 
the  payment  of  benefits,  any  part  of  which  is  used  by  the  paying  State 
to  determine  the  benefit  rights  of  a combined-wage  claimant. 

3.803  Filing  of  Claims 

A claim  for  benefits  shall  be  filed  by  a combined-wage  claimant  in  the  same 
manner  as  by  a claimant  who  is  eligible  for  benefits  under  the  Unemployment 
Compensation  Law  of  the  paying  State. 
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3.804  Liability  for  Payment  of  Benefits 

Benefits  shall  in  all  cases  be  paid  to  a combined-wage  claimant  from  the 
unemployment  fund  of  the  paying  State,  even  if  such  claimant  has  no  earnings 
in  covered  employment  in  that  State. 

3.805  Determination  of  Claims 

1.  Wages  paid  to  such  claimant  during  the  paying  State’s  applicable  base 
period,  and  reported  for  that  period  by  a transferring  State  as  currently 
available  for  the  payment  of  benefits,  shall  be  included  by  the  paying 
State  in  determining  such  claimant’s  benefit  rights. 

2.  Wages  once  they  have  been  reported  by  a State  as  a transferring  State 
and  used  as  the  basis  for  determination  of  benefits  in  another  State  as 
the  paying  State  shall  be  unavailable  for  determining  or  paying  benefits 
under  the  Unemployment  Compensation  Law  of  the  transferring  State, 
except  to  the  extent  that  wages  are  usable  for  redetermination  purposes 
or  are  subject  to  reuse  within  said  transferring  State  by  reason  of  a 
rolling  base  period. 

3.  The  benefit  year,  base  period,  qualifying  wages,  benefit  rate  and  duration 
of  benefits  under  the  Unemployment  Compensation  Law  of  the  paying 
State  shall  be  the  benefit  year,  base  period,  qualifying  wages,  benefit  rate 
and  duration  of  benefits  applicable  to  a combined-wage  claimant.  A 
combined-wage  claimant’s  rights  shall  be  determined  by  the  paying  State 
after  combining  all  wages  reported  as  currently  available  for  the  payment 
of  benefits  to  the  paying  State  by  transferring  States  that  such  claimant 
earned  during  the  base  period  of  the  paying  State  with  his  wages  earned, 
if  any,  in  the  paying  State  during  said  base  period.  All  other  applicable 
provisions  of  the  Unemployment  Compensation  Law  and  rules  and  regula- 
tions of  the  State  agency  of  the  paying  State  shall  be  applicable  to  a 
combined-wage  claimant. 

3.806  Reports 

Each  participating  State  shall,  with  respect  to  any  combined-wage  claimant, 
in  utilizing  forms  approved  by  the  Committee: 

1.  Promptly  request  each  participating  State  in  which  the  claimant  has 
worked  in  the  base  period  of  the  paying  State  to  furnish  a report  on  the 
claimant’s  wages  for  covered  employment  during  the  base  period  of  the 
transferring  State  and  on  his  current  eligibility  under  the  law  of  such 
State. 

2.  When  acting  as  transferring  State,  report  promptly  on  request  of  any 
participating  State  the  following: 

(a)  The  claimant’s  wages  for  covered  employment  during  the  base 
period  of  the  transferring  State ; 
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(b)  The  amount  of  any  such  wages  which  are  available  for  benefit 
payment  purposes; 

(c)  The  current  eligibility  of  the  claimant  under  the  law  of  the  trans- 
ferring State. 

3.  When  acting  as  paying  State,  send  to  each  transferring  State  a copy  of 
its  initial  determination,  together  with  an  explanatory  statement. 

4.  When  acting  as  paying  State,  send  to  the  claimant  a copy  of  its  initial 
determination,  noting  his  rights  to  appeal. 

5.  When  acting  as  paying  State,  send  to  each  transferring  State  a quarterly 
statement  of  the  benefits  chargeable  to  each  such  State.  Each  such 
charge  shall  bear  the  same  ratio  to  the  total  benefits  paid  to  the  com- 
bined-wage claimant  by  the  paying  State  as  his  wages,  reported  by  the 
transferring  State  and  used  in  the  paying  State’s  determination,  bear  to 
the  total  wages  used  in  such  determination. 

3.807  Reimbursement  of  Paying  State 

A transferring  State  shall,  as  soon  as  practicable  after  receipt  of  a quarterly 
statement  as  set  forth  in  Item  E,  paragraph  5,  hereof,  reimburse  the  paying  State 
accordingly. 

3.808  Exception  to  Combining  Wages 

A claimant’s  wages  shall  not  be  combined  notwithstanding  any  other  pro- 
vision of  this  Arrangement,  if  the  Paying  State  finds  that  based  on  combined 
wages  the  claimant  would  be  ineligible  for  benefits.  Wages  reported  by  the 
transferring  State  shall  in  such  event  be  returned  to  and  reinstated  by  such  State. 
The  provisions  of  the  Interstate  Benefit  Payment  Plan  shall  apply  to  such 
claimant. 

3.809  Effect  of  Eligibility  Under  Any  Law 

A claimant’s  wages  shall  no  longer  be  combined  if  the  paying  State  finds 
that  he  has  become  eligible  for  benefits  under  its  Unemployment  Compensation 
Law. 

3.810  Termination  of  Combining  Wages 

Combining  of  wages  terminates  upon  the  termination  of  the  benefit  year  in 
the  paying  State  or  at  such  time  as  redetermination  of  benefit  rights  becomes 
necessary  under  the  law  of  the  paying  State. 

3.811  Relation  to  Interstate  Benefit  Payment  Procedures 

Whenever  this  Plan  applies,  it  shall  supersede  any  inconsistent  provisions  of 
the  Interstate  Benefit  Payment  Plan  and  the  Regulations  thereunder. 
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3.812*  Charging  of  Benefits  Based  on  Combined  Credits 

* 

For  purposes  of  experience  rating,  no  employer’s  reserve  account  shall  be 
charged  with  any  part  of  the  benefits  paid  under  the  Interstate  Plan  for  Com- 
bining Wage  Credits,  and  notwithstanding  the  provisions  of  Section  96-9(c)  (2), 
such  payments  shall  be  charged  to  the  partially  pooled  account. 

’Amended  June  5,  1945. 

This  regulation  is  effective  as  of  July  1,  1945.  All  regulations  and  clauses 
of  regulations,  and  rules  and  clauses  of  rules,  heretofore  adopted  which  are  in 
conflict  with  this  regulation  are  hereby  repealed. 


REGULATION  NO.  4.200:  REGULATION  FOR  THE  CONDUCT 
OF  COMMISSION  HEARINGS,  APPEAL  HEARINGS,  AND 
HEARINGS  BY  CLAIMS  DEPUTIES 

4.201  Disputed  Claim  Defined 

A.  A disputed  claim  is  one  in  which  the  claimant’s  right  to  benefits  is 
questioned,  either  by  an  interested  employer  or  by  the  Employment  Security 
Commission,  except  as  provided  in  Section  C of  this  paragraph. 

B.  A representative  of  the  Commission,  who  is  designated  as  Claims  De- 
puty, shall  prepare  a determination  on  disputed  claims,  based  on  facts  developed 
in  accordance  with  this  regulation,  except  as  the  Commission  may  otherwise 
prescribe. 

C. *  The  term  disputed  claim  shall  not  be  used  to  apply  to  any  case  in- 
volving solely  a question  of  liability;  claims  involving  solely  a question  of  lia- 
bility will  be  heard  in  accordance  with  paragraphs  4.221  through  4.225  inclusive 
of  this  regulation. 

Amended  February  22,  1943. 

’Amended  June  5,  1945. 

4.202*  Notice  of  Hearing  Before  Claims  Deputies 

After  receipt  of  a disputed  claim,  the  Claims  Deputy  shall  set  a time  and 
place  for  a hearing  which  shall  not  be  later  than  the  second  week  after  receipt 
of  such  claim,  and  shall  give  notice  to  the  interested  parties,  including  the  last 
employer  and  all  employers  by  whom  the  claimant  was  employed  during  his  base 
period  of  the  time  and  place  set  for  hearing;  said  notice  shall  be  issued  and 
mailed  to  the  interested  parties  at  least  three  days  prior  to  the  time  set  for  the 
hearing.  A copy  of  all  such  notices  shall  also  be  mailed  to  the  local  employment 
security  office  through  which  the  claim  involved  was  filed;  provided,  however, 
that  if  the  issue  involved  on  such  claim  is  fraudulent  or  non-fraudulent  reporting 
of  earnings  or  benefits  paid  to  a disqualified  or  ineligible  claimant,  or  the  issue 
involves  an  interstate  claim  or  involves  the  failure  of  a claimant  to  meet  any 
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procedural  requirement,  no  notice  of  hearing  shall  be  required,  but  any  determi- 
nation rendered  shall  be  subject  to  appeal  by  any  interested  party,  as  provided 
in  Paragraph  4.205  of  Regulation  4.200. 

‘Amended  February  22,  1943. 

‘Amended  June  5,  1945. 

‘Amended  March  7,  1950. 

‘Amended  June  19,  1951. 

4.203  Subpoenas 

The  Claims  Deputy  shall  issue  subpoenas  for  all  witnesses,  reports,  and 
documents,  requested  by  the  interested  parties,  deemed  necessary  by  the  Claims 
Deputy  to  reach  a determination  in  the  matter,  or  may  on  his  own  motion  issue 
subpoenas  for  any  witnesses,  reports,  and  documents  deemed  necessary  by  him. 
These  subpoenas  shall  be  served  by  any  lawful  officer  authorized  to  serve  civil 
process  under  the  Laws  of  the  State  of  North  Carolina,  or  service  thereof  may 
be  accepted. 

4.204*  Conduct  of  Hearings  by  Claims  Deputies 

A.  The  Claims  Deputy  shall  be  at  the  place  set  for  the  hearing  at  the  time 
stated  in  the  notice.  He  shall  call  the  hearing  to  order,  read  the  notice,  and  in- 
quire if  the  parties  are  present  and  ready  to  proceed. 

B.  The  unexplained  absence,  or  absence  without  good  cause,  of  any  in- 
terested party  summoned  shall  not  prohibit  the  Claims  Deputy  from  proceeding 
with  the  hearing  and  making  his  determination  upon  the  evidence  presented;  but 
such  absence  shall  be  noted  in  the  record.  Upon  showing  of  good  cause  by  any 
interested  party  for  such  absence,  the  Claims  Deputy  may,  in  his  discretion, 
reopen  the  hearing,  if  such  good  cause  is  shown  within  five  days  after  the  de- 
termination is  mailed. 

C**  The  Claims  Deputy  shall  have  the  right,  for  good  cause  shown,  in  his 
discretion,  to  continue  or  adjourn  the  hearing  upon  the  motion  of  any  interested 
party,  or  upon  his  own  motion,  or  by  consent.  No  adjournment  shall  be  for  a 
longer  period  than  the  second  week  after  the  adjournment  is  taken.  If  said 
hearing  is  continued  or  adjourned  to  another  time  and/or  place,  the  Claims  De- 
puty shall  then  and  .there  announce  the  time  and  place,  and  no  other  notice  shall 
be  necessary.  If  the  time  and  place  of  the  continued  hearing  cannot  be  agreed 
upon  at  that  time,  the  Claims  Deputy  shall  subsequently  give  the  parties  three 
days’  notice  of  the  time  and  place  of  the  hearing  by  issuance  of  a new  notice. 

“Amended  June  22,  1943. 

D.  If  the  parties  present  are  ready  to  proceed,  the  Claims  Deputy  shall  an- 
nounce the  matters  at  issue  to  be  determined.  Before  the  examination  of  any 
party  or  witness,  the  Claims  Deputy  shall  administer  an  oath  to  them  in  accor- 
dance with  the  Laws  of  the  State  of  North  Carolina.  Any  witness  shall  be  sub- 
ject to  cross-examination  by  an  opposing  party  or  his  attorney.  The  Claims 
Deputy  may,  in  his  discretion,  re-examine  any  witness,  party  or  document.  The 
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Claims  Deputy  may  adjourn  the  hearing  at  any  time  in  order  to  take  further 
evidence  necessary  to  reach  a determination,  and  such  evidence  shall  be  presented 
at  an  adjourned  session  of  the  hearing. 

E.  Any  interested  party  may  be  represented  by  counsel  at  the  hearing. 

F.  The  hearing  before  the  Claims  Deputy  on  disputed  claims  as  defined 
herein  shall  be  conducted  in  an  informal  manner,  and  the  ordinary  rules  of 
evidence  prevailing  in  courts  of  law  need  not  be  enforced,  it  being  permissible 
to  put  in  evidence  any  testimony  or  records  relative  and  pertinent  to  the  question 
in  controversy.  The  Claims  Deputy,  with  proper  notice  to  the  parties,  may  take 
such  additional  evidence  as  he  deems  necessary. 

G.  The  Claims  Deputy  shall  fully  advise  parties  of  their  rights  and  manner 
of  appeal. 

H.  A record  of  the  proceedings  shall  be  made.  Any  facts  agreed  to  by  the 
parties  shall  be  inserted  in  the  record. 

‘Amended  June  5,  1945. 

4.205*  Notices  of  Determination  of  Claims  Deputies  and  Notice  of  Appeal 
Therefrom 

At  the  termination  of  the  hearing,  and  within  two  weeks,  the  Claims  Deputy 
shall  prepare  his  findings  of  fact  and  number  same,  together  with  his  determina- 
tion and  the  reasons  therefor.  The  Claims  Deputy  shall  mail  copies  of  his  de- 
termination to  the  interested  parties  and  to  their  attorney (s),  if  any.  With  these 
copies,  the  Claims  Deputy  shall  include  the  information  that  any  interested  party 
may,  by  proper  notice  to  the  Claims  Deputy,  file  an  appeal  from  such  decision 
within  the  time  limits  set  out  below : 

A.  On  claims  filed  within  the  State,  the  appeal  must  be  filed  within  five 
calendar  days  after  such  copy  was  mailed  to  his  last  known  address.  If,  upon 
the  expiration  of  said  five  days,  no  appeal  shall  have  been  taken  by  an  interested 
party,  the  determination  shall  be  final. 

B. **  On  claims  filed  outside  of  this  State,  the  appeal  must  be  filed  within 
ten  calendar  days  after  such  copy  was  mailed  to  his  last  known  address.  If, 
upon  expiration  of  said  ten  days,  no  appeal  shall  have  been  taken  by  an  interested 
party,  the  determination  shall  be  final. 

An  appeal  shall  be  deemed  filed  within  the  above  time  limits  if  the  Notice  of 
Appeal  is  postmarked  within  the  respective  five  or  ten  calendar  days  from  the 
date  of  mailing  of  the  determination. 

If  and  when  an  appeal  is  filed,  and  unless  such  appeal  is  withdrawn  and 
notice  of  such  withdrawal  filed  with  the  Claims  Deputy,  the  Claims  Deputy  shall 
immediately  transmit  to  the  Appeals  Deputy  the  entire  record  and  a copy  of  his 
determination. 

‘Amended  April  20,  1943. 

‘Amended  June  19,  1951. 

“Amended  June  5,  1945. 

“Amended  June  19,  1951. 
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4.206*  Appeals  From  Initial  Determinations  Made  Without  a Hearing 
Before  a Claims  Deputy 

If  any  initial  determination  is  prepared  without  a hearing  before  a Claims 
Deputy,  and  such  initial  determination  is  protested  within  the  time  limits  set  out 
in  paragraph  4.205  of  this  regulation,  unless  good  cause  for  failure  to  protest 
within  such  time  is  shown  to  the  satisfaction  of  the  Commission,  it  shall  be  re- 
ferred to  the  Claims  Deputy  for  investigation  and  adjustment;  if  within  two 

weeks  after  such  investigation  the  Claims  Deputy  is  unable  to  adjust  the  pro- 
tested initial  determination  to  the  satisfaction  of  the  interested  parties,  it  shall 

then  be  referred  to  the  Appeals  Deputy  for  disposition. 

’Amended  April  20,  1943. 

4.207*  Notice  of  Hearing  Before  Appeals  Deputy 

After  receipt  of  the  record  in  an  appeal  the  Appeals  Deputy  shall  as  soon 
as  practical,  set  a time  and  place  for  a hearing  and  shall  give  notice  to  the  in- 
terested parties,  including  the  last  employer,  and  all  employers  by  whom  the 
claimant  was  employed  during  his  base  period,  of  the  time  and  place  of  said 
hearing.  At  least  five  days’  notice  shall  be  given  the  interested  parties.  Said 
notice  may  be  by  mail,  or  the  parties  may  accept  service  thereof.  A copy  of  all 
such  notices  shall  also  be  mailed  to  the  local  employment  security  office  through 
which  the  claim  involved  was  filed. 

’Amended  June  5,  1945  and  April  8,  1947. 

4.208  Subpoenas 

The  Appeals  Deputy  shall  issue  subpoenas  for  all  witnesses,  reports,  and 
documents,  requested  by  the  interested  parties,  deemed  necessary  by  the  Ap- 
peals Deputy  to  reach  a determination  of  the  matter,  or  may  on  his  own  motion 
issue  subpoenas  for  any  witnesses,  reports,  and  documents  deemed  necessary  by 
him.  These  subpoenas  shall  be  served  by  any  lawful  officer  authorized  to  serve 
civil  process  under  the  Laws  of  the  State  of  North  Carolina,  or  service  thereof 
may  be  accepted. 

4.209*  Conduct  of  Hearings  by  Appeals  Deputy 

A.  The  Appeals  Deputy  shall  be  at  the  place  set  for  the  hearing  at  the 
time  stated  in  the  notice.  He  shall  call  the  hearing  to  order,  read  the  notice 
and  inquire  if  the  parties  are  present  and  ready  to  proceed. 

B.  The  unexplained  absence,  or  absence  without  good  cause,  of  any  in- 
terested party  notified  shall  not  prohibit  the  Appeals  Deputy  from  proceeding 
with  the  hearing  and  making  his  determination  upon  the  record  and  the  evidence 
presented;  but  such  absence  shall  be  noted  in  the  record.  Upon  showing  of  good 
cause  by  any  interested  party  for  such  absence,  the  Appeals  Deputy  may,  in  his 
discretion,  reopen  the  hearing  if  such  good  cause  is  shown  within  ten  days  after 
the  determination  is  mailed. 

C.  The  Appeals  Deputy  shall  have  the  right,  for  good  cause  shown,  in  his 
discretion,  to  continue  or  adjourn  the  hearing  upon  the  motion  of  either  party,  or 
upon  his  own  motion,  or  by  consent.  The  Appeals  Deputy  shall  subsequently 
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give  the  parties  five  days’  notice  of  the  time  and  place  of  the  hearing  by  issuance 
of  a new  notice. 

D.  If  the  parties  present  are  ready  to  proceed,  the  Appeals  Deputy  shall 
announce  the  matters  at  issue  to  be  determined.  Before  the  examination  of  any 
party  or  witness,  the  Appeals  Deputy  shall  administer  an  oath  to  them  in  accor- 
dance with  the  Laws  of  the  State  of  North  Carolina.  The  appellant  and  his  wit- 
nesses shall  be  first  examined.  At  the  conclusion  of  the  appellant’s  evidence,  the 
evidence  of  those  in  opposition  shall  be  heard.  Any  witness  shall  be  subject  to 
cross-examination  by  an  opposing  party  or  his  attorney.  The  appellant  may  then 
offer  evidence  in  rebuttal,  or  the  Appeals  Deputy  may,  in  his  discretion,  re- 
examine any  witness,  party,  or  document.  The  Appeals  Deputy  may,  on  his  own 
motion,  adjourn  the  hearing  at  any  time  in  order  to  secure  further  evidence  nec- 
essary to  reach  a determination,  and  such  evidence  shall  be  presented  at  an  ad- 
journed session  of  the  hearing. 

E.  Any  interested  party  may  be  represented  by  counsel  at  the  hearing. 

F.  The  hearing  shall  be  conducted  in  an  informal  manner,  and  the  ordinary 
rules  of  evidence  prevailing  in  courts  of  law  need  not  be  enforced,  it  being  per- 
missible to  put  in  evidence  any  testimony  or  records  relative  and  pertinent  to  the 
question  in  controversy.  It  shall  be  the  duty  of  the  Appeals  Deputy  to  adduce 
any  pertinent  evidence  at  a hearing  necessary  to  a proper  determination  of  the 
substantial  rights  of  the  parties.  The  Appeals  Deputy,  with  proper  notice  to  the 
parties,  may  take  such  additional  evidence  as  he  deems  necessary. 

G. **  All  testimony  at  any  hearing  before  an  Appeals  Deputy  upon  a dis- 
puted claim  shall  be  recorded  unless  the  recording  is  waived  by  all  interested 
parties  but  need  not  be  transcribed  unless  the  disputed  claim  is  further  appealed. 
Any  facts  agreed  to  by  the  parties  shall  be  inserted  in  the  record. 

“Amended  April  8,  1947. 

H.  The  Appeals  Deputy  shall,  in  open  court,  notify  all  parties  of  their 
rights  of  appeal ; and,  further,  notify  the  parties  that  the  Commission,  at  its 
hearing  on  appeal,  will  not,  except  on  its  own  motion,  admit  new  evidence  or 
testimony;  that  otherwise  the  Commission  will  hear  argument  and  will  render 
its  decision  upon  the  record.  If  the  Commission  desires,  it  may,  in  its  discretion, 
remand  the  matter  to  a deputy  to  take  further  testimony. 

‘Amended  June  5,  1945. 

4.210  Notices  of  Determination  of  Appeals  Deputy  and  Notices  of  Appeal 

At  the  termination  of  the  hearing,  and  as  soon  thereafter  as  practical,  the 
Appeals  Deputy  shall  prepare  his  findings  of  fact  together  with  his  determination 
and  reasons  therefor.  The  Appeals  Deputy  shall  mail  copies  of  his  determination 
to  the  interested  parties  and  their  attorney  or  attorneys,  if  any.  With  these 
copies,  the  Appeals  Deputy  shall  include  the  information  that  any  interested  party 
may  file  an  appeal  from  such  decision  by  mailing  notice  to  the  said  Appeals  De- 
puty within  ten  calendar  days  after  such  copy  was  mailed  to  his  last  known  ad- 
dress. At  the  expiration  of  said  ten  days,  if  no  appeal  has  been  taken  by  any 
interested  party,  the  determination  shall  be  final.  An  appeal  shall  be  deemed 
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filed  within  ten  days  if  the  notice  of  appeal  is  postmarked  within  ten  calendar 
days  from  the  date  of  the  mailing  of  the  decision.  If  and  when  an  appeal  is 
filed,  and  unless  such  appeal  is  withdrawn  and  notice  of  such  withdrawal  filed 
with  the  Appeals  Deputy,  the  Appeals  Deputy  shall  immediately  transmit  to  the 
Commission  the  entire  record  together  with  the  transcript  of  the  evidence  pre- 
sented before  him,  a copy  of  his  determination,  and  a record  of  the  proceedings 
before  the  Claims  Deputy. 


4.211*  Commission  Review  Upon  Application  for  Appeal  and  Notice  of 
Hearing  Before  the  Commission 

A.  Upon  receipt  of  an  appeal  from  an  Appeal  Deputy’s  decision,  the  Com- 
mission may  review  such  decision,  and  if  upon  review  the  Commission  finds  that 
the  decision  is  in  accordance  with  law  and  is  based  on  the  facts,  it  may  make  the 
decision  of  the  Appeals  Deputy  its  decision.  Notice  of  such  action  shall  be 
mailed  as  is  provided  in  paragraph  4.213  of  this  regulation. 

B.  Prior  to  a hearing  on  any  matter  involving  a claim  for  benefits,  an  ap- 
peal before  the  Employment  Security  Commission,  the  Commission  shall  notify 
all  interested  parties,  including  their  attorneys,  if  any,  of  the  time  and  place  at 
which  it  will  consider  the  matter  on  appeal.  Ten  days’  notice  shall  be  given  the 
parties  by  mailing  said  notices  to  their  last  known  addresses  or  by  having  the 
notice*  served  upon  or  accepted  by  them. 

* Amended  June  5,  1945. 


4.212  Conduct  of  Hearings  by  Commission 

A.  The  Commission,  or  its  Chairman,  shall,  at  the  time  set,  be  at  the  place 
named  in  the  notice. 

B.  Any  interested  party  may  be  represented  by  Counsel  at  the  hearing. 

C.  A continuance  may  be  granted,  in  the  discretion  of  the  Commission, 
upon  the  motion  of  any  interested  party  for  good  cause  shown,  or  said  continu- 
ance may  be  granted  upon  consent  of  the  parties  or  upon  the  motion  of  the  Com- 
mission. 

D.  The  unexplained  absence,  or  absence  without  good  cause,  of  any  party 
to  whom  proper  notice  has  been  given,  shall  not  prohibit  the  Commission  from 
proceeding  with  the  hearing  and  making  its  determination  upon  the  record. 

E.  The  Chairman,  or  the  Commission,  in  consideration  of  the  matters  and 
things  on  appeal,  may,  in  its  discretion,  remand  the  entire  record  to  a deputy  for 
the  purpose  of  taking  further  testimony  at  another  hearing.  The  record  shall  be 
transcribed  and  copies  of  same  furnished  any  interested  party  making  request 
therefor. 
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4.213*  Notice  Upon  Denial  of  Application  for  Appeal  and  of  Decision  of  the 
Commission 

A.  When  in  accordance  with  paragraph  4.211  of  this  regulation  the  Com- 
mission upon  review  of  the  Appeals  Deputy’s  decision  deems  such  decision  as  that 
of  the  Commission,  it  shall  send  a notice  to  each  interested  party  and  their  at- 
torneys, if  any.  Such  notice  shall  contain  (1)  a statement  that  the  application 
for  appeal  is  denied  and  that  the  decision  of  the  Appeals  Deputy  is  deemed  to  be 
the  decision  of  the  Commission,  (2)  an  explanation  of  the  claimant’s  or  other  in- 
terested party’s  right  to  apply  for  judicial  review,  and  (3)  establish  the  date  of 
the  notice,  pointing  out  the  time  limit  placed  upon  such  individual  or  party  for 
initiating  such  application  for  judicial  review  in  accordance  with  paragraphs 
4.214  and  4.215  of  this  regulation. 

B.  Following  a hearing  before  the  Commission,  it  shall  prepare  its  decision 
from  the  facts  found  in  the  record,  and  mail  a copy  of  the  same  to  the  interested 
parties,  and  their  attorneys,  if  any,  together  with  a notice  that  such  decision 
shall  become  final  within  ten  days  after  the  date  of  notification  or  mailing  thereof, 
and  that  any  party  may  appeal  therefrom  to  the  Superior  Court  within  ten  days 
from  the  date  such  decision  has  become  final,  unless  a petition  for  rehearing  is 
filed  as  provided  for  in  paragraph  4.214,  in  which  event  the  decision  will  not 
become  final  until  ten  days  after  the  disposition  of  the  petition  for  rehearing  by 
denial  of  petition  or  ten  days  after  redetermination  upon  rehearing. 

♦Amended  June  5,  1945. 

4.214  Petition  for  Rehearing 

A. *  Within  ten  days  from  the  date  the  decision  was  mailed,  an  interested 
party  who  failed  to  appear  at  the  hearing  before  the  Commission  may,  by 
petition,  move  that  the  hearing  be  reopened  by  the  Commission.  Upon  a show- 
ing of  good  cause  by  such  interested  party  for  failing  to  appear,  the  Commission 
may  reopen  the  hearing  and  proceed  in  accordance  with  paragraphs  4.211,  4.212 
and  4.213  of  this  regulation. 

♦Amended  February  22,  1943. 

B. *  Within  ten  days  from  the  date  the  decision  was  mailed,  an  interested 
party  to  whom  the  decision  is  adverse,  may,  by  petition,  move  that  the  record 
be  remanded  to  a deputy  designated  by  the  Commission  for  the  purpose  of  taking 
further  evidence  and  testimony.  This  petition  shall  be  grounded  on  newly  dis- 
covered evidence  which  is  neither  cumulative  nor  corroborative  but  which  is 
material  to  the  issue  decided,  and  which  may  be  of  sufficient  weight  to  cause  a 
reversal  or  change  in  the  decision  of  the  Commission.  The  petition  shall  also 
state  that  the  petitioner  did  not  have  such  evidence  at  the  time  of  the  hearing 
before  the  Deputy,  nor  at  the  hearing  before  the  Commission,  and  had  used 
reasonable  diligence  to  secure  this  evidence;  and  that  the  petitioner  shall  be 
allowed  to  secure  the  same.  If  the  petition  is  allowed,  the  record  shall  be  re- 
manded to  a deputy  to  take  further  testimony  and  make  further  or  new  findings 
of  fact  and  then  to  be  transmitted  to  the  Commission.  The  Commission,  upon 
receipt  of  the  amended  record  from  the  deputy,  shall  proceed  to  make  its  decision 
upon  the  then  entire  record,  and  the  ordinary  procedure  pursued  by  the  Com- 
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mission  in  making  its  original  decision  will  be  followed  and  notices  of  the  date 
the  Commission  will  reconsider  the  matters  and  things  contained  in  the  record 
shall  be  furnished  all  interested  parties,  according  to  Law. 

* Amended  June  22,  1943. 

4.215  Appeal  to  the  Superior  Court 

In  case  an  appeal  is  taken  to  the  Superior  Court  from  the  decision  of  the 
Commission,  the  appealing  party  shall  file  a statement  with  the  Commission 
within  the  time  allowed  for  appeal,  in  which  shall  be  stated  the  grounds  upon 
which  a review  is  sought  and  the  particulars  in  which  the  Commission  is  in  error 
with  respect  to  its  decision.  The  Commission  shall  make  a return  to  the  notice 
of  appeal,  which  return  shall  consist  of  all  documents  and  papers  necessary  to  an 
understanding  of  the  appeal,  a transcript  of  all  the  testimony  taken  in  the  matter, 
together  with  its  findings  of  fact  and  decision  thereon,  all  of  which  shall  be 
certified  and  filed  with  the  Superior  Court  to  which  appeal  is  taken  within  thirty 
days  of  said  notice  of  appeal. 

4.21  6*  Determination  of  Whether  There  Was  Stoppage  of  Work  Due  to  an 
Alleged  Labor  Dispute 

Whenever  it  is  learned  that  there  is  a stoppage  of  work  at  a plant  or  estab- 
lishment due  to  an  alleged  labor  dispute,  a deputy  shall,  as  soon  as  possible,  con- 
tact the  employer  and  a representative  of  the  bargaining  agent,  if  one,  otherwise, 
a representative  spokesman  of  the  employees,  if  one.  From  these  two  represen- 
tatives the  deputy  shall  obtain  such  facts  as  are  deemed  necessary  to  determine 
if  there  was  a stoppage  of  work  due  to  a labor  dispute. 

The  deputy  shall  as  soon  as  possible,  and  not  later  than  five  days  thereafter, 
make  his  findings  of  fact  in  the  premises;  and  upon  such  findings  of  fact,  make 
his  determination. 

* Amended  and  adopted  June  5,  1945. 

4.217*  Notice  of  Decision  of  Labor  Dispute 

The  deputy  shall  promptly  notify  the  employer  and  the  representative  bar- 
gaining agent,  if  one,  otherwise  the  representative  spokesman  of  the  employees, 
if  one,  of  his  decision  and  reasons  therefor,  and  mail  to  the  employer  copies  of 
Form  NCUCC  No.  536,  Notice  to  Workers — Labor  Dispute,  to  be  posted.  Said 
determination  shall  state  that  it  will  become  final  unless  an  interested  party  files 
an  appeal  therefrom  within  five  calendar  days  from  the  date  of  mailing.  For  the 
purpose  of  this  paragraph  “interested  party”  shall  be  deemed  to  mean  the  em- 
ployer, the  bargaining  agent,  if  one,  otherwise,  the  representative  spokesman,  if 
one,  of  the  employees,  and  the  Commission. 

•Amended  and  adopted  June  5,  1945. 

4.218*  Effect  of  a Determination  of  a Stoppage  of  Work  Due  to  a Labor 
Dispute 


Employment  Security  Law 


73 


\ 

The  effect  of  a determination  of  a stoppage  of  work  due  to  a labor  dispute 
shall  be  in  accordance  with  paragraph  3.104  of  these  regulations. 

* Amended  and  adopted  June  5,  1945. 

4.219*  Conduct  of  Hearings  on  Claims  Involving  Labor  Dispute  as  Defined 
in  Paragraphs  4.216  and  4.217,  Inclusive 

Hearings  on  disputed  claims  resulting  from  or  involving  a labor  dispute  will 
be  heard  in  accordance  with  paragraphs  4.201  and  4.214,  inclusive. 

’Amended  and  adopted  June  5,  1945. 

4.220  Appeals  Involving  Labor  Dispute 

In  case  an  appeal  is  filed,  the  deputy  shall  transmit  the  entire  record  to  the 
Commission,  which  shall  hear  the  matter,  observing  the  same  practice  and  pro- 
cedure as  is  prescribed  in  appeals  to  the  Commission  involving  other  claims  for 
benefits. 

4.221  Statutes  Controlling  Liability  Matters 

Hearings  to  determine  the  rights,  status  and  liability  of  any  employing  unit 
or  employer,  shall  be  in  accord  with  the  provisions  of  the  Employment  Security 
Law,  Section  96-4,  Subsection  (m)  and  other  applicable  subsections  thereof. 

4.222  Motion  for  Hearing  to  Determine  Rights,  Status  and  Liability 

A hearing  may  be  set  by  the  Commission,  on  its  own  motion,  or,  in  its  dis- 
cretion, upon  the  motion  of  an  employer  or  employing  unit.  All  such  motions 
shall  be  in  writing  and  shall  state  clearly  and  concisely  the  reasons  therefor.  In 
case  such  motion  is  granted,  the  Commission  shall  designate  a deputy  to  conduct 
such  hearing  at  a place  most  convenient  for  the  parties  concerned.  The  deputy 
will  receive  all  evidence,  both  oral  and  documentary.  He  shall  transmit  the 
entire  record  to  the  Commission  for  consideration  and  determination.  The  deputy 
shall  issue  subpoenas  and  follow  the  same  procedure  relative  to  testimony  and 
evidence  as  is  provided  for  hearings  of  claims  for  benefits. 

4.223*  Notice  of  Hearing  to  Determine  Rights,  Status  and  Liability 

Due  notice  of  a hearing  shall  be  given  by  the  deputy  to  the  employer  or  the 
employing  unit  by  mailing  a notice  to  its  last  known  address  at  least  ten  days 
prior  to  the  date  of  the  hearing.  The  notice  shall  state  the  time  set  for  the 
hearing  and  the  question  or  questions  to  be  determined. 

’Amended  June  5,  1945. 

4.224  Conduct  of  Hearings  to  Determine  Rights,  Status  and  Liability 

The  deputy  shall  issue  subpoenas  and  follow  the  same  procedure  relative  to 
testimony  and  evidence  as  provided  for  hearings  of  claims  for  benefits.  The  re- 
cord shall  be  transmitted  to  the  Commission.  A copy  of  the  transcript  of  evi- 
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dence  shall  be  furnished  an  interested  party  or  his  attorney  upon  request.  After 
proper  notice  the  Commission  will  hear  arguments  and  shall  make  its  determi- 
nation on  the  basis  of  the  record  submitted  by  the  deputy. 

4.225  Appeal  from  Decisions  and  Opinions  as  to  Rights,  Status  and  Liability 

Any  party  aggrieved  by  an  opinion  of  the  Commission  as  to  the  rights,  status, 
and  liability  of  an  employer  or  employing  unit  shall  have  the  right  to  appeal  to 
the  Superior  Court  of  North  Carolina  under  the  terms  of  Section  96-4  (m)  of  the 
Employment  Security  Law.  Notice  and  exceptions  shall  be  filed  in  accordance 
with  the  terms  of  said  section  and  postmark  dates  upon  such  shall  be  controlling 
where  time  requirements  are  made. 

4.226 

Rescinded  by  action  of  the  Commission  on  January  23,  1947. 

4.227  Witness  Fees 

Any  witness  subpoenaed  to  appear  at  a hearing  conducted  by  the  Commission 
or  any  of  its  deputies,  or  other  authorized  agents,  shall  be  entitled  to  a witness 
fee  of  $1.00  per  day  and,  in  addition  thereto,  shall  be  entitled  to  mileage  at  a 
rate  of  five  cents  per  mile  for  every  mile  necessarily  traveled  from  his  home  in 
going  to  and  returning  from  the  place  of  hearing  by  the  ordinary  route.  No 
witness  shall  be  entitled  to  any  witness  fee  or  mileage  unless  he  proves  his  at- 
tendance at  the  hearings  held  by  the  Commission,  or  any  of  its  deputies,  or  other 
authorized  agents. 

4.228  Withdrawal  or  Discontinuance  of  An  Appeal 

Any  party  who  has  filed  an  appeal  may  withdraw  or  discontinue  the  appeal 
proceedings  by  filing  a written  request  with  the  Commission,  or  its  Agent;  pro- 
vided, however,  that  the  withdrawal  or  discontinuance  of  an  appeal,  whether  by 
stipulation  or  otherwise,  shall  always  be  subject  to  the  approval  of  the  Com- 
mission or  its  agent  before  whom  the  matter  is  pending. 

Adopted  May  16,  1944. 

This  regulation  is  effective  as  of  January  1,  1943,  except  as  amended  subse- 
quent thereto.  All  regulations  and  clauses  of  regulations,  and  rules  and  clauses 
of  rules,  heretofore  adopted  which  are  in  conflict  with  this  regulation  are  hereby 
repealed. 
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REGULATION  NO.  5.100:  DISCLOSURE  OF  INFORMATION- 
EMPLOYMENT  SERVICE  DIVISION 


5.101  Disclosure  of  Information  By  Local  Office  Personnel  to  Agent  of 
Federal  Bureau  of  Investigation 

Upon  the  presentation  of  official  identification  and  credentials  by  any  agent 
of  the  Federal  Bureau  of  Investigation  to  any  local  office  manager  or  other 
person  in  charge  of  any  local  office  of  the  Employment  Security  Commission,  the 
local  office  manager  or  person  in  charge  of  said  office  shall  make  available  to 
such  representative  of  the  Federal  Bureau  of  Investigation  any  informatk  n con- 
tained in  the  records  of  the  office  concerning  any  registrant  who  may  be  delin- 
quent in  meeting  any  conditions  or  requirements  under  the  National  Selective 
Service  Act  or  who  may  be  a deserter  or  is  absent  without  leave  from  any  of 
the  components  of  the  Armed  Forces  of  the  United  States. 


Adopted  June  19,  1951. 


